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Foreword

At the request of Zaw Min Htut, the President of BURMESE
ROHINGYA ASSOCIATION IN JAPAN ( BRAJ ), [ agree to allow
them to rewrite or translate part of my book, "Human Rights
Violations in Arakan" in their new publication for which I take
pride in writing their forwarding letter.

Rohingyas are the most unfortunate people on earth. They are
victims of perpetual persecutions by the military regimes. Con-
trary to Burmese Laws and constitutions or international norms,
these ill-fated people have been subjected to massive human
rights violations because of their race and religion and culture.
They are not equal before the law. There is no social justice for
Rohingya. Even their basic human rights, i.e. the right to live
with dignity and honour have been taken away.

But how could such a huge number of people suddenly enter
into Arakan, so that the government of Burma could claim that
they are not national of Burma. The Rohingyas have got a lan-
guage, a culture and a heritage and above all the 3 million
Rohingyas from a homogenous group. This is eyesore to the
Ruling junta of Burma and this is the reason why they have
been trying o expel the Rohingyas, men, women and chil-
dren.

There is no {reedom of movement for Rohingyas. They cannot
travel from one place to another without permit. Their visit to
Akyab and Rangoon is totally banned. They cannot marry {reely
without permission, which is expensive and abusive. They can-
not renovalte or repair their places of worship. There prevail no
security ol life and property of Rohingyas. Their nationality
cards and tamily members lists were taken away. Some are
Befitenfotppmabd)
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2 HUMAN RIGHTS ABUSES AND DISCRIMINATION ON ROHINGYAS

given bogus white cards though the colour of the genuine citi-
zenship card is red. Some of the Rohingyas are jailed under
the pretext that they built houses on farmland, though they are
living there for more than six decades.

Since the beginning of the 20th century Rohingyas have been
oppressed, repressed and exterminated by the successive Bur-
mese regime, the worst been by the SPDC, the present junta
with iron hand and blood. However, they have been existing
through thick and thin, keeping no stone unturned exploring
all venues for a lasting solution to their long standing problem
so as to live peacefully and honourably in their ancestral home
land of Arakan, with all human dignity and rights. I appreci-
ated BRAJ members for their movement and struggle for the
restoration of democracy and human rights in Burma and the
restoration of Rohangyas' basic rights.

A.F.K. Jilani

The Author of :

Human Rights Violation in Arakan

A Cultural History of Rohingya

The Rohingya of Arakan - Their Quest for Justice
The Lady of Destiny - Daw Aung San Suu Kyi
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Preface

The Untiversal Declaration of Human Rights passed by the
General Assembly of the United Nations on December 10,
1948, laid down a minimum standard of human rights based
on the inherent dignity and the equal and inalienable rights of
all members of the human family. It affirmed that all human
beings ought to be treated as equal and as having a fundamen-
tal right to individual liberty.

The Nobel Peace Prize winner humanitarian aid organization,
Medicines Sans frontiers (MSF), during its long time opera-
tion at the Rohingya Refugee Camps in Bangladesh and later
visited Arakan State of Burma commented about Rohingya as
"one of the ten world populations in danger of existence and
survival." "The Human Rights Abuses and Discrimination on
Rohingya" is compiled to highlight the deteriorating situation
threatening the very existence of Rohingyas and daunting chal-
lenges upon them by the world cruellest and longest lasting
brutal military dictatorships. The book deals with massive hu-
man rights violations including rape, slave labour, forced relo-
cation, restriction on movement, forcible seizure of their land
and property, arbitrarily arrest, torture. killing, denial of citi-
zenship, compelling them to become stateless or refugee. re-
striction on {reedom of religion and denial of all fundamental
rights.

Although the Universal Declaration of Human Rights states
that the movement of the individual should not be restricted
by the government, freedom of movement is a far dream for
Rohingyas in the Arakan State in Burma. Not a single Rohingva
ts allowed to travel from Arakan to the capital city. Rangoon.
cven in a case of life and death situation. Travelling s so
restricted that one cannot go from one village to another with-
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out a pass, which is not easily obtained. The Universal Decla-
ration of Human Rights provides freedom of movement, which
has been denied Rohingyas by the ruling military junta of
Burma since 1962. The Rohingyas, though they are the sons
of the soils of Arakan, have been branded as aliens.

The savagery of the junta forces in the province of Arakan has
interfered quality of life for the Rohingyas. The Rohingya's
source of earning has been destroyed and they are economi-
cally crippled as well as socially and culturally degenerated.
They have been subjected to rape, murder and extortion. The
Burmese junta has introduced a kind of slavery in Arakan,
which include forced labour, torture, oppression, persecution
for religious believes - Rohingyas are always been more than
obedient and loyal to the government machinery. Unfortunately,
their obsequiousness has not paid off.

The Universal Declaration of Human Rights by the United
Nations proclaims that every individual and every organ of
society should strive to promote the basic rights and freedoms
to which all human beings regardless of race, nationality or
religion are entitled. Burmese government founded on coer-
cion rather than on the mandate of the people international
action must be to protect and promote human rights in Burma
where the junta denies the existence of basic human rights. An
eminent development economist has observed that the best
defence against famine is an accountable government. There
is a clear connection between rights and the political unrest,
which is mounting widely around the world.

Despite the 1948 convention on the prevention of the crime of
genocide, but today genocide, mass rapes, and ethnic cleans-
ing are taking place in front of the civilized world. In 1948, the
United Nations General Assembly adopted the Declaration on
the Right of People to peace. proclaimed that "The people of
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our planet have a sacred right to peace."

Article five of the Universal Declaration of Human Rights states
that "no one shall be subjected to torture or cruel, inhuman or
degrading treatment or punishment," But in Arakan, Burma
Rohingya's people breath is now at the mercy of the junta body
empowered to do anything that they uttered in meeting and
informal conversations. The view forced labour, rape, racial
and religious persecutions of Rohingyas are nothing but mild
enforcement of original elimination plan.

The rights of personal liberty requires that arrest and detention
must conform to specific provisions of law and be subjected to
rapid judicial control by procedure of habeas corpus or equiva-
lent. In 1950, the sub-commission for the protection of mi-
norities completed its draft of what was to become article 27
of the International Covenant of Civil and Political Rights. It
said, "person belonging to ethnic, religious of linguistic mi-
norities shall not be denied their rights of having own culture,
practicing own religion.” But today, unfortunately. Rohingyas
are denied their Rights.

Human Rights are those rights everyone is entitled to enjoy by
virtue of being human. Discrimination of all kinds is wrong.
The rights proclaimed include those of "Life, liberty and secu-
rity of person.” Others are concerned with other personal, civil
and political rights, such as those of freedom of thought, con-
science and religion, freedom of opinion and expression and
of peaceful assembly and association. Since these rights by
themselves do not guarantee dignity and {reedom. there are
also economic. social and cultural rights to which all human
beings are entitled. These include: the rights to work. to rest
and letsure, to an adequate standard of living, to education and
to take part in the government of his country.

The Nobel Peace Prize winner Daw Aung San Suu Kyi has
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consistently maintained that, "We, in the National League for
Democracy. believe that human rights are of universal rel-
evance. But even those who do not believe in human rights
must certainly agree that the rule of law is most important.
Without the rule of law there can be no peace. not in a nation,
a region, or throughout the world. In Burma at the moment
there ts no rule of law, which means there can be no peace or
justice in this country.”

George Orwell served in Burma as a British colonial police
officer in 1920s. The observation that he made about the coun-
try and the government more than seventy years ago is still
relevant. "In Burma,"” Orwell said, " the past belongs to those
who control the present."”

It would be a tragedy indeed if this hard-earned independence
were merely in the substitution of a foreign oppressor with a
domestic one, or as in George Orwell's Animal farm, the re-
placement of the two-legged animal by four-legged.

The people of Burma specially those of remote rural areas and
belonging to ethnic races, human rights may not be fully un-
derstood. The military may think that their every day's tortur-
ous behaviour is the rights that the army is entitled to impose
on public. Hence, it is a work for them to understand and en-
joy Human Rights. It is just a preliminary study: it is felt that
more intensive investigations have to be undertaken to get a
total picture of the whole issue. I shall consider myself fortu-
nate enough il this humble work would serve as a harbinger of
truth in Arakan and serve the people to enjoy human rights
fully.

Zaw Min Htut
Tokvo. Japan
September 3. 2003,
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PART -1

HUMAN RIGHTS ABUSES

AND

DISCRIMINATION ON ROHINGYAS



Introduction

The Rohingyas, whose settlements in Arakan dated back to
788 A.D., ' are an ethnic group developed from different stocks
of people. They trace their ancestry to Arabs, Moors, Persian
Turks, Mughals, Pathans, Bangalees, Rakhine, Chakmas, Dutch
and Portuguese.? Arakan was an early kingdom of Bengal. The
government and people were Bengalees. Mahating Chandra,
the first king of Chandra dynasty, ascended the throne in 788
A.D. and founded the city of Wesali. The dynasty came to an
end in 957 A.D. by a Mongolian invasion.?

Rohang/Roshang, the old name of Arakan, was very familiar
with the Arab seafarers even during the pre-Islamic days. The
descendants of the mixed marriage between the local people
and Arabs founded the original nucleus of the Rohingyas in
Arakan.?

In 1406 A.D. the Burmans invaded Arakan and occupied it.
Narameikhla, the king of Arakan took shelter at Guar, the then
capital city of Muslim Bengal and stayed for 24 years and stud-
ied Mathematics. Natural Science and Monotheistic Belief (Is-
lam).* In 1429 A.D. the King of Bengal, Jalaluddin Moham-
med Shah, at the request of Narameikhla dispatched his mili-
tary commander of Chittagong, Gen. Wali Khan, at the head
ol 50,000 Pathan forces to conquer Arakan and reinstate
Nurameikhla (Solaiman Shah) on the throne in Arakan.®

Wali Khan drove away the Burmans, but betrayed his trust and
took control of the power..Wali Khan ruled Arakan for one
vear. Narameikla went back to Sultan. The Sultan sent a sec-
ond army of Pathan forces under Gen. Sandi Khan who over-
threw Wali Khan and ultimately restored Narameikhla



12 HUMAN RIGHTS ABUSES AND DISCRIMINATION ON ROHINGYAS

(Solaiman Shah) to the throne in 1430 A.D.” Most of the Pathan
soldiers of Wali Khan and Sandi Khan never went back to
Bengal. They were the ancestors of Rohingyas who settled in
Arakans since 1430. Solaiman Shah deployed the Army of
Sandi Khan throughout the borders of Arakan and the security
guards of the palace.®

Narameikhla shifted his capital to a new site known as Mrauk-
U or Pattahri Quilla in 1433. He introduced persian as a state
language. He decorated the courts like Guar and appointed
Quazis (Muslim Judges). In this way Arakan became a Sultan-
ate. Contact with a modern civilization resulted in a renais-
sance of Arakan. Arakan became a feudatory to Muslim Ben-
gal from 1430 to 1530 A.D.? The time Atlas of world history
revealed that Arakan was an independent Muslim State in 14th
and 15th century. In 1531, Zabuk Shah (Min Ba Gyi) ascended
the throne. With him the Arakanese graduated in their [slamic
studies and the Arakanese Empire was founded."

After spending 24 years in Bengal. Narameikhla was restored
to the throne by the Sultan of Bengal. Since he was dethroned
from his palace in Laungrat earlier, he decided to build his
capital at a strategically secured place." As he night have felt
that living among the Muslim community would be safer and
wiser, he chose a large Muslim village inhabited by the de-
scendants of Moorish Arabs rehabilitated by the King of
Arakan, Mahataing Chandra (788-8 [0) after ships wreck. The
city was named Mrauk-U."?

From 1666 untul 1710. the political rule of Arakan was com-
pletely in the hands ol Kamans. units of Muslim archers serv-
icing the Arakan King. They were the king makers of Arakan.™

Some wrilers say that the term Rohingva is derived from the
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Arabic word "Raham" meaning sympathy. They say that it was
during the reign of Mahataing Chandra (788-810 A.D.) many
Arab ships were wrecked along the shores of Arakan and the
ill-fated people bordered on them, begged for help by uttering
Raham, Raham. Gradually it changed from Raham to Rohang
meaning God blessed land and finally they were name
Rohingyas."

The term Arakan is of Arabic or Persian origin having the same
meaning in both these languages. It is a slight variation of the
word Rukn." The name may be given by the early Arab trad-
ers or by the Arakanese kings while Persian was the official
language of Arakan upto 1845.'¢

The Rector of Mandalay University, Dr. Than Tun wrote that,
"The kings of Arakan had Muslim titles. If the Muslim kings
mentioned in the inscription of 1442 C.E. were not the kings
of Arakan, they might be the Rohingya kings from the Mayu
Valley. The existence of Rohingya might be from the time of
1202 C.E. when the Muslim conquered Bengal. In the inscrip-
tion, it was written that some Muslim kings of Arakan were
the friends of the kings of Ava. They used to visit to Ava."

In 1795. Francis Buchanan (1762-1829) was attached as sur-
acon (o captain Micheal Symes' Embassy to Ava. the capital
of Burma. In his account "A comparative vocabulary of some
of the languages, spoken in Burma Empire.” about the lan-
guage of Arakan Buchanan wrote. "the Muslims who have long
settled in Arakan and who call themselves - Rooinga or native
ol Arakan ... the Muslims who settled in Arakan. called the
country Rovingaw. the Persians call it Rekon.” '

There is a historic stone pillar ol Vesali Chandra dynasty (788-
937 C.I2) which now lies close to the Shittaung Phara pago-
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da's entrance. Out of the 73 lines inscription of the northern
side of the pillar, 69 lines were written in Proto-Bengali script.
In the 42nd line, the name of Arakan (country) was written
"Arakandesh". "

The Legendary Hanifa Tonki and Khayafuri Tonki (both are
shrines) in the Mayu territory, the shrines of "Babagyi Shah
Monayan of Ambari and Bader Mokkam," situated on the coast
of Bay of Bengal at Akyab, all bear evidence of the arrival of
Muslim saints in Arakan in the early period of history.*

Two stone plates inscribed with the word Allah in Arabic were
founded at the cave of Theingri Htaung pagoda. which were
now kept at the museum of Nanragon at Mrohaung. Another
with Arabic script was first found in a wall at Nanragone. Af-
ter the occupation of Arakan in 1784, the Burmese King Bodaw
Paya might had constructed pagodas on the site of demolished
mosques, with a view to change the face of Arakan and give it
to Buddhist impression. That is why stone plates with Arabic
or Persian inscriptions could be retrieved [rom inside the pa-
godas or monasteries till today.*' Even the Royal library was
burnt to ashes by Bodaw destroying valuable Islamic relics,
documents and writings.*

The acts of Bodaw are repeating by the ruling military junta of
Burma. The historical Sandi Khan Mosque ¢ 1433) #, the Badar
Mokkan®* and many other mosques of Arakan and Burma were
destroyed by the junta. to change the face and history of Arakan
and give it to that of a Buddhist appearance thereby rewriting
it with inmaginary and invented one. .

A few of Islamic historical monuments built during the time of
Arakan kings still exist today. The Majja Mosque or Musa
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Mosque situated on the hill near the present Maung Tha Gon
village, two miles north-east of Mrohang was built in 14th cen-
tury with big rocks together with a large lake; the Alam Lashkar
Mosque was built in 1668 at Pan Mraung village of Minbya
township together with twelve large lakes; the Shuja Mosque
was built by Sultan Shujain 1661 at Mintayabyin at Mrohaung;
the Qazi Mosque was built by the famous Qazi of Minbya, the
winner of sword of gold near Krit hill together with rocks 1in-
scribing ancient literature; the Qazi Mosque of Zaliyapara at
Kyauktaw Township and Musa Dewan Mosque of Akyab was
built in 17th century.®

The position of the Muslims in Arakan was glorious during
the time of Mrauk-U Empire but it slowly ebbed down follow-
ing Burmese occupation (1785-1825). During the British co-
lonial rule too they had been discriminated and politically blind-
folded by the British so much so that none of the Muslim could
hold high position in the administration of the government.

Under the prevailing 1982 Citizenship Law, Rohingyas are
excluded as an ethnic group. The withholding of citizenship
has become a mechanism for discrimination and persecution
on the basis of ethnicity. After the military coup in 1962,
it became difficult for the children of recognised citizens to
receive citizenship cards. In 1989 all Burmese residents had to
apply for new citizenship Scrutiny Cards. The Rohingyas have
applied for it. But no cards are issued for Rohingyas.

Rohingyas are still considered non-citizens and unwelcome
by the Burmese military junta except for the free labour. Since
1991 their {reedom of movement have been severely restricted
by the ruling junta. Indeed Rohingyas are doubly at risk in
facing abuses such as forced labour, lorced relocations, con-
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fiscation of land and property, arbitrary Taxation and denial of
freedom of movement, speech, association, assembly and free-
dom from fear and want.

Burma's practice is contrary to prevailing international norms
enjoining states to reduce statelessness as well as Declaration
of Human Rights Article 15 stipulation that "no one shall arbi-
trarily be deprived of his nationality." The Convention on the
Rights of the Child, to which Burma acceded in 1992, obliges
states to provide children who would otherwise remain state-
lessness with the right to acquire a nationality.

Burma's military junta is one of the world's worst human rights
violators. The junta rules by decree. In reality. the only law in
Burma is what the generals from day to day decide it to be.
The junta is accountable to no one. Gross human rights abuses,
environmental devastation, massive heroin smuggling, regional
military destabilization these are Burma's realities under the
junta's absolute rule.

Independent Burma had long pursued a policy of neutrality.
But today, the military regime is increasingly dependent on
China as a political ally and arms supplier, which alarms many
countries and helping to spur a costly regional arms race which
divert funds desperately needed for human development.

The people of Burma are today struggling to reclaim their rights
and freedom of their country from one of the world's cruelest
longest lasting dictatorships. The cost is high. Thousands of
peaceful democracy activists have been killed. Many have been
tortured and mmprisoned. Yet even as individuals fall prey to
repression, the democratic spirit of Burma's peoples refuses to
die.



INTRODUCTION 17

Notes:-

1)

4)

Dr. Abdul Karim, The Rohingyas: A Short Account of Their History
and Culture, Arakan Historical Socicty, Bangladesh, 2000, PP.13-14;
A F.K Jilani, The Rohingya. Chittagong. 1999, P.52; R.B. Smarth,
Burma Gazcuieer: Akyab District, Vol. A, Rangoon, 1957, P.19.

M.A. Rahim, Social History ol Bengal, Vo. T (1201-1576), Pakistan
Historical Society. University of Karach, Karachi-5; Nurul Islam, The
Rohingya Mushms of Arakan: Their Past and Present Political Prob-
lems, The Muslim Minoritics Proceedings of the Sixth International
Conlerence of World Muslim Youth {WAMY). Riyadh. Saudi Arabia,
1986. P.360: A.F.K Jilani, The Rohingya, Chittagong. 1999. P.52;
M.S. Collis & San Shwe Bu. Arakan Place in the Civilization ol the
Bay, JBRS 50 th Anniversary Publication No.2.Rangoon, 1960, P.48§;
Dr. Mohammad Enamul Huq and Abdul Karim Sahityavisharad, Arakan
Rajsabhayi Bangala ( Bengali Literature in Arakan Court ). Calcutla,
1935, P.2; Muhammad Enamul Hoque Rachanavali: Volume IT( Works
of Muhammad Enamul Hoque) compiled and edited by Monsur Musa,
Bangla Academy. Dhaka. 1993, pp.32-33: Dr. Abdul Karim. The
Rohingyas. p.14.

Wilhem Klein, Burma the Golden, Bookseller Co., Ltd.. Bangkok, P.94.

A F.K Jilani, The Rohingya. Chittagong. 1999, P.82: Dr. Abdut Karim,
The Rohingyas. PP.18-19.

Moshe Yegar, The Musiims of Burma. 1972, op. ¢cit.. P 18- 19: S.N.S
Rizvi (Edited), Bangladesh District Gazetteers: Chittagong, Dacca,
1970, P. 63.

Dr. Abdul Karim. The Rohingyas. P.19

M.S. Collis. JBRS 50th Anniversary. Vol. 2. op_cit.. P4Y3.
Ibid. P. 493,

G.E. Harvey. History ol Burma. London. 1925, P. 139.
ALK Jilani. The Rohimgva, Chittagong, 1999, P.83
Moshe Yegar, The Muslims of Burma. 1972, op. cit. P14
ALK Tilani. The Rohingya. Chittagong, 1999, P.52

Chowdhury Mohd A Hazwey, Burmas An Arab Land of Last. DACCA
REVIEW 1978, P.35: Mohamnied Yunus. A History of Arakan: Pust &
Present. Chittagong 19940 PP4 & Amanullah. The Eivimology ol



18

16)

17)

19

20)

21)

22)

23)

(8]
N
=

HUMAN RIGHTS ABUSES AND DISCRIMINATION ON ROHINGYAS

Arakan. THE ARAKAN., Vol.10, Issue 2. July 1997, P4.

R.B. Smarth. Burma Gazetteer: Akyab District, Vol. A, Rangoon, 1957,
P.38.

Dr. Than Tun, Chin-Mru and Kami - North Arakan, KALYA Maga-
zine, August 1994, PP..27-28.

Willem Van Schendel Froncis Buchanam, In the South Bengal, Dhaka
(1992), PP.104.108; Asiatic Researches (AR), Vol.V, New Dhelhi (1979)
P.233.

Pamla Gutman, Ancient Arakan ( a Ph.D Thesis ), Australian national
University (1976), P.3; Rakhine Paynay Thamine Pryzin, Volume. 1,
History, published by People Council of Rakhine State, Switte, 1984,
P.50;

Rohingya Out Cry and Demads. Rohingya Patriotic Front, Arakan
(Burma), 1976, P.3.

Dr. Mohammed Yunus, A History of Arakan: Past & Present,
Chitltagong, 1994, PP.171-172.

Rohingya Out Cry and Demads. Rohingya Patriotic Front, Arakan
(Burma), 1976, P.6.

R.B. Smarth. Burma Gazetteer: Akyab Districl. Vol. A. Rangoon. 1957,
P61, P.37.

Temple, R.C.. Buddermokan, in the Journal of Burma Research Soci-
ety, Vol.XV, Rangoon, 1925, PP.7-8; R.B. Smarth, Burma Gazctleer:
Akyab District, Vol. A. Rangoon, 1957, P.37; Complete Works of
Muhammad Siddiq Khan, Vo.2, Edited by Mohammad Moniruzzaman.
Bangla Academy. Dhaka, 1996, P.38.

A Short history ol Arakan & Rohingya. National Democratic Party for
Human Rights, Rangoon. 1990. PP.8-9.



Chapter -1
Human / Civil Rights

Aristotle said, "If a man is social by nature, he 1s quarrelsome
too." This aspect of the nature of man and the instinct of living
together and cooperating with one another require adjustment
of behaviour according to some accepted rules. To reach a
golden age of justice, it is crucial that the sense of justice be
imbued among those involved in the legal and judicial systemn.

The Universal Declaration of Human Rights passed and pro-
claimed by the Assembly of United Nations on December 10,
1948, lay down a minimum standard of human rights based on
"The inherent dignity” and "The equal and inalienable rights
of all members of the human family." It affirms that all human
beings ought to be treated as equal and as having a fundamen-
tal right to individual liberty.

The effort of Commission on Human Rights appointed by the
United Nations Economic and Social Council place the doc-
trine of rights on a broader basis than the individual states and
laws. But in practice. a number of states which approved the
Universal Declaration of Human Rights interpret very difter-
ently their common undertaking "to respect for these rights
and freedoms and by progressive measures, national and in-
ternational. to secure their universal and eflective recognition
and observance. "Russia refused (o sign it, obviously for the
reason that she did not believe in the principles of individual
liberty. as the majority ol the members of the United Nations
understood them. There are differences ol practice, however,
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among the signatories, t0o0.

Americans would no doubt consider that the class distinctions,
which exist in Great Britain, infringed the principle of equal-
ity, whereas the Britain and American could both be changed
with infringements of the principle of equality between races.

Abraham Lincoln said, " that in due time the weight shall be
lifted from the shoulders of men and that all should be given
an equal chance." to determine their destiny. This statement is
based on the historic declarations of the rights of man. The
Historic Theory of Rights emphasizes that rights are the prod-
uct of history. They have their origin in customs. If the right to
life 1s the basis of society, the right to liberty is the essence of
human existence. The movement of the individual should not
be restricted by any arbitrary exercise of authority by the gov-
ernment. "Mere life without movement would be meaningless
and without the exercise of human faculties it would not rise
above the levels of animals.”

Freedom of movement is like a dream to Rohingyas of Arakan
in Burma. Not a single Rohingya is allowed to travel to the
capital city, Rangoon even in case of life and death question.
Travelling is so restricted that one cannot go from a village (o
another without a pass. which is not easily obtainable. A New
Berlin Wall is erected for Rohingyas in Arakan. Thus the Mus-
lim Area of North Arakan is now like a concentration camp.

Article (13) (1) (2) of the Universal Declaration of Human
Rights provides right to freedom of movement which is being
denied by the SLORC turns SPDC, the ruling mititary junta of
Burma. Citizenship certificates for Rohingyas are denied. The
Rohingvas. despite their centuries - old settlement in Arakan
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have still been branded as alien of people of Bangalee stock.
One cannot be branded Banglaee or Indians because he be-
longs to Aryan Stock. Article 15 (1) (2) of the Universal Dec-
laration of Human Rights provides right to nationality to eve-
ryone which is being denied to the Rohingya by the junta, the
SLORC/SPDC.

Extraction of forced labour from Rohingyas since 1962 mili-
tary takeover now turned into the shape of ugly slave labour.
Their sources of earning are destroyed. The Rohingyas are made
educationally backward, economically crippled, socially and
culturally degenerated. Their lands are confiscated. They have
been deprived of their right to work. No freedom of marriage
for the Rohingyas. Artificial price-hike is created by restrict-
ing them to carry any essentials into the Rohingya areas. They
have been subjected to rape, murder, loot, and extortion of
money. They have to supply free of cost house building mate-
rials, ration, cattle, agricultural tools and funds to the army.
Rohingyas have been rendered jobless, landless and foodless,
shelter-less and most of them are living on nearly starvation.
They are now being subjected to condition flagrantly contrary
to all norms of international laws and principles of fundamen-
tal Human Rights and freedom.

The effort necessary (o remain uncorrupted in an environment
where fear is an integral part of every day existence is not
immediately apparent those fortunate enough to live in states
governed by the rule of faw. Just laws do not merely prevent
corruption by meting out impartial punishment to offenders,
they also help to ereate asociety in which people ‘can {ulfil the
basic requirements necessury for the preservation of human
dignity without recourse to corrupt practices.
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The Universal Declaration of Human rights of the United Na-
tions proclaims that every individual and every organ of
society should strive (o promote the basic rights and freedoms
to which all human beings regardless of race, nationality or
religion are entitled. But as long as there is government whose
authority is founded or coercion rather than or the mandate of
people, there international action must be to protect and pro-
mote human rights within a system, which denies the exist-
ence of basic human rights, fear tends to be the order of the
day. Yet even under the most crushing state machinery cour-
age rises up again and again.

An eminent development economist has observed that best
defence against famine 1s an accountable government. There
is a clear connection between rights and the political unrest,
which is mounting widely around the world.

In the charter of the United Nations, all members (Article 56)
pledge for the achievement of higher standards of living. full
employment and condition of economic and social progress
and development. [Universal respect for the observance of
human rights (Article 55)]. More than half of the world's
populations are underfed or under nourished. More than half
of the world's people are illiterate. And almost everywhere the
lines of poverty and underprivileged coincide with those of
race and colours. "The world cannot be considered secure.”
noted Mikhail Gorbachev, the President of the Soviet Union.
if a large part of this world lacks elementary conditions for a
life worthy of man. if millions of people have a full. rights to
g0 hungry. 1o have no roof over their heads and to be jobless
and sick idefinitely.”

If' the enormous resources now being spent on the arm race
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were to be used for other purposes, the world would be freed
with hunger, poverty and illiteracy, numerous epidemics and
diseases and provide housing and secure a steadily growing
standard of living for everyone. Illiteracy could be wiped out
throughout the world. A fifth of the world's military expendi-
tures would be enough to do away with hunger on the globe.

UN Covenant on Economic, Social and Cultural Rights, 1966,
Article (1) (2) says: All people may for their own ends, freely
dispose of their natural wealth and resources without preju-
dice to any obligations arising out of natural benefit and inter-
national law. In no case may a people be deprived of its own
means of subsistence.

The Rights of all nations to self-determination is a key princi-
ple of international law. Unless it 1s observed in practice, no
nation or ethnic groups and hence no individuals forming them
can be free. That is why the realization of the right to self-
determination is an essential pre-requisite and condition for
securing people's fundamental rights and [reedom. Article (1)
and (2) of the international covenant on Civil and Political
Rights provides that all people have the right ot self-determi-
nation. By virtue of that they freely determine their political
status and freely pursue their economic. social and cultural
development.

In accordance with the 1948 convention on the prevention and
punishment of the crime ol genocide. genocide also regarded
as a crime in violation of the norms of international law (Arti-
cle 1. In 1948 the UN General Assembly adopted the declara-
tion on the rights of people to peace. proclaiming. "The peo-
ples of our planet have a sacred right to peace.” (Resolution
39/11 of November 12, 1948).
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Article (5) of the Universal Declaration of Human Rights states
that "no one shall be subjected to torture or cruel, inhuman on
degrading treatment or punishment.” The committee Against
Torture and other Cruel, Inhuman or Degrading Treatment or
Punishment adopted by the United Nations in 1948, is author-
1sed to address its remark to specific states. In discussing the
reports by the member states, the Committee Against Torture
1s authorized to use any reliable information and not only the
evidence submitted by government.

The Article (23) of the Universal Declaration of Human Rights
states that everyone has the right to work. But ill-fated
Rohingyas are jobless in Arakan State of Burma.

Americans and Western peoples have played a notable part in
the development and protection of human rights, with the ideas
of the rule of law and civil liberties. The USA is trying to im-
prove the respect for human rights in the communist China.

The rights to personal liberties require that arrest and deten-
tion must conform to specific provisions of law, and be sub-
jected to rapid judicial control by procedure of habeas corpus
or equivalent (Declaration, Article 3, 9). The elimination of
slavery and forced labour has a long history of international
action. The ILO sponsored conventions in 1930 and 1937.
working towards the elimination of forced labour.

For more than forty years the UN Genceral Assembly. the Eco-
nomic and Social Council. the Commission on the status of
women, the Commission on Human Rights and other compe-
tent bodies of United Nations have worked energetically to
promote full equality between men and women and to clinn-
nate discrimination against women. They have been assisted
by the intensive work of the International Labour Organiza-
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tion (ILO). ILO was engaged in improving status of women
before the establishment of the United Nations.

In 1948, the General Assembly expressed concern over the
“fate of minorities." In 1950, the sub-commission for the "pro-
tection of minorities" completed its draft to what was to be-
come article (27) of the International Convention on Civil and
Political Rights. "Persons belonging to ethnic religious or lin-
guistic minorities shall not be denied the right, in the commu-
nity with the other members of their groups, to enjoy their
own culture, to profess and practise their own religion, or to
use their own language.”

The sub-commission in 1988 called for more practical ap-
proaches to the protection of minorities. Especially significant
has been the recent widespread experimentation with various
form of autonomy, devolution or self-government for indig-
enous peoples and minorities, in countries as diverse as Nica-
ragua, the Philippines, Bangladesh, Sir Lanka and Norway.

The United Nations is now considering the appointment of a
Special Rapporteur to study the minorities' problems. It is hope
that the report will greatly facilitate in not only arriving at an
understanding on the steps, ways and means to protect minori-
ties, but will also prove to be useful in clearly defining what is
the general definition of minorities and people.

Mrs. Franklin d. Roosevelt of United States, one of its authors.
expressed the view that the Declaration was not a treaty; it is
not an mternational law. In Sei Fuji V. California 1952. the
Supreme Court of Calitornia held that the -Charter and the
Declaration were not selt-executing and that they could not
therefore invalidate the California Alien Land Law, which for-
bade the requisition of Tand aliens. On the other hand the UN
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General Assembly considered that the Charter obliged mem-
bers to "Promote” human rights and condemned those who
violated such rights. For instance, it is condemning Burma
annually for the violation of Human Rights.

In areview of the United Nations and Human Rights the then
Secretary General U Thant, declared that; " The establishiment
of human rights provides the foundation upon which rests the
political structure of human freedom; the achievement of hu-
man freedom generates the will as well as the capacity for eco-
nomic and social progress which will lead to true pace."

Throughout American history, controversy has, swirled about
decisions of the Supreme Court. Today there are critics who
charge the court with undue passivity in applying the Bill of
Rights. In what has been said it is evident that judges play a
highly significant role in giving meaning and vitality to a Bill
of Rights. The courts are indeed central to a constitutional or-
der in the vindication of individual rights and private choice.

Woodrow Wilson wrote in his "Constitutional Government in
the United States" so far as individual is concerned, a constitu-
tional government is as good as its courts. No better, no worse.
For a constitutional judge, Learned Hand, one of the most civi-
lized American Judges of the 20th century, has nowhere better
put than the importance of a capacious and philosophical mind.

If we look at the actua) experience of developing nations we
find no correlation between poverty and human rights. On the
contrary respect for human rights is itself a force that liberates
productive energies and strengthens a genuine sensc of unity.

To assure the effectiveness of Bill of Rights an independent
judiciary and a courageous and independent bar must exist
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which is a dream for the Burmese people. With these a Bill of
Rights can build the deepest aspirations of the people into the
structure of their common life. Judges ought to exercise their
judicial powers in accordance with the rule of law and not the
rule of men. As Socrates said : "Four things belong to a judge:
to hear courteously, to answer wisely, to consider soberly, and
to decide impartially."

Human rights are those rights everyone is entitled to enjoy by
virtue of being human: Discrimination of all kinds is wrong.
The rights proclaimed include those of "Life, liberty, and se-
curity of person." Others are concerned with other personal.
The Civil and political rights are those such as freedom of
thought, freedom of conscience and religion, freedom of opin-
ion and expression and of peaceful assembly and association.
Since these rights by themselves do not guarantee dignity and
freedom there are also economic, social and cultural rights to
which all human beings are entitled. These include: the rights
to work, to rest and leisure, to an adequate standard of living,
to education and to take part in the government of his country.



Chapter-2

Human Rights Development

Retaliating against attack by insurgent forces, army troops in
Burma inflicted collective and arbitrary punishment on civil-
ians, ranging from forceddabour and gang rapes to degrading
inhuman treatment, torture and even summary executions, ac-
cording to the report received by the special Rapporteur of the
Commission on Human Rights (A/49/594) People forced by
the army to porter heavy loads of troops supplies have also
served as human shields between fighting factions and entire
village are reported to have been destroyed by SLORC's armed
forces to alleged co-operation with the insurgent forces. The
SLORC/SPDC legalized the extraction of forced labour by
saying that it is the culture of Burmese Buddhist.

SLORC/SPDC forces are among the worst offenders against
norms of international humanitarian law. Literally all of the
most egregious war crimes are everyday occurrence in the
course of the SLORC/SPDC war against the ethnic minority
groups, violations occur against innocent persons and the pris-
oners taken in the combat, surrendered personnel and the ci-
vilian population alike.

One Ko Ba Tun alias Noor Mohammed. age 32 years was ar-
rested by the Na-Sa-Ka forces of the SLORC along with 170
Rohingya intellectuals and they were tortured to death in May
1994. Surrendered RSO Commander Shabbir and his 22 [ol-
lowers were also tortured to death in violation of Geneva Con-
vention and accordingly the perpetrators should be treated as
war criminals.

The SLORC categorically Tied to UN Special Rapporteur Yozo
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Yokota, that Muslims of Arakan are from Bengali stock and
are not in 135 indigenous races, flagrantly obliterating the past
record of Arakan's history. The London based Human Rights
groups Amnesty International had called for the release of nine
young people jailed for seven years after they delivered a eu-
logy at the funeral of former premier U Nu. Amnesty Interna-
tional, in a statement said the nine were present at the funeral
of former premier U Nu in Rangoon on February 20, 1995 but
were not attempling to demonstrate or make on over political
statement.

The United Nations define human rights as those rights, which
are inherent in our nature and without them we cannot live as
human beings. They are rights which enable people to fully
develop and utilise their innate qualities such as intelligence
and talent and to satisfy deeper needs such as spirituality. Hu-
man rights are the foundation for a quality of life in which
cach individual's inherent dignity and worth will receive due
respect and protection.

Respect for Human Rights is essential to social and economic
progress and development. Yet, in today's world forces of re-
pression, ethnic hatred and exploitation continually threaten
such fundamental rights as an individual's life, liberty and
physical security. The present situation is far from perfect.
Abuses of various kinds abound, from summary executions
and cruel and unusual punishment for seemingly minor crimes
to spousal and child abuse and blatant social injustice. Blatant
violations have led to the disruption of socielies and ethnic,
religious and other conflicts; the displacement of people cause
family disruption, homelessness increased improvishment and
L misery.

The challenge for United Nations Member Stales is to
strengthen their commitment to promoting and protecting the
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economic, social and cultural rights, as well as civil and politi-
cal rights, of people everywhere.

Both development and human rights have as their main con-
cerns survival justice and human well-being. It can be said
that the goal of development is the realisation of all human
rights and the development is the process through which these
rights are attained.

The Vienna Declaration and program of action, adopted at the
World Conference on Human Rights in June 1993, also pro-
claimed "democracy, development and respect for Human
Rights and fundamental freedoms are interdependent and mu-
tually reinforcing."

The United Nations human rights instruments and the princi-
ples and standards embodied in the point the way toward higher
standards of life and greater personnel fulfilment. Protection
of human rights is essentially about protection of each person
against violations by others, be they individual, groups or even
nations.

Adopted by the United Nations in 1948, the Universal Decla-
ration of Human Rights is the first major international state-
ment of the fundamental rights of all human beings. Defining
human rights as inherént in human nature and essential for a
truly human existence. It reaffirms that all human beings are
born free and equal in dignity and rights. It is designed to serve
as a common standard of achievement for all people and all
nations ... " and reflect the moral authority of the international
community.

Although not a binding treaty. the Declaration has acquired
universal acceptance. Its provisions have been incorporated
into faws and constitutions in many countries. as well as into
many other human rights conventions and treaties since 1948,
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One example is the Declaration on the Rights to Development,
adopted by the General Assembly in 1986, which established
"an inalienable human rights by virtue of which each person
and all the peoples are entitled of participate in, contribute to
and enjoy economic, social, cultural and political development
in which all human rights and fundamental freedoms can be
fully realised."

Among other things the Declaration states that the human per-
son is the central subject of development and should partici-
pate in and benefit from development. All persons have a
responsibility for creating conditions favourable to realisation
of the right to development. This Declaration provides the philo-
sophical basis for summit based on a "people centred" concept
of development.

The International Covenant of Economic, Social and Cultural
rights (signed 129 states parties) and the Intern ational
Covenant on Civil and Political Rights (signed 127 States par-
ties) are the broadest legally binding human rights agreement
negotiated under United Nations. Both adopted in 1966, they
entered into force in 1976, making many of the provisions of
the Universal Declaration of Human Rights legally binding
and opening the door to international monitoring.

Convention on the Prevention and Punishment of the Crimes
and Genocide (entered into force 1951): This convention
defines genocide as the commission of certain acts with intend
to destroy a national, religions or ethnic group and ensure that
those charged will be prosecuted.

International Convention on the Elmination of all forms of
Racial Discrimination (entered into force 1969, 139 states
parties): The Convention obliges State parties o climinate
racial discrimination and declare that the discrimination of ideas
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based on racial superiority or hatred is punishable by law.

Convention on the Rights of the Child (entered into force 1990,
159 states parties): This Convention gathers together many
concerns about child protection in all areas of life into one
international code. In 1994, the appointment of the first United
Nations High Commissioner for Human Rights and the Proc-
lamation the Decade for Human Rights Education, the Decade
of the world's indigenous people and the Decade against Rac-
ism provided further impetus to goal of realisation of human
rights for all. Respect for human rights is essential to the suc-
cess of social development initiatives.

The High Commissioner for Human Rights is the UN official
with principal responsibilities for UN human rights activities.
Appointed for a four years term, the Commissioner is charged
with priming and protecting the effective enjoyment by all of
all human rights and maintains a permanent dialogue with
member states. His functions include the over all supervision
of the centre for Human Rights.

Although Human Rights are under attack around the globe,
international legal instruments and mechanisms do already exist
to bring violations to light, to promote a global culture of hu-
man rights through education and awareness and to encourage
greater compliance with internationally accepted standards.

U Thant, in 1962, put his finger on the root problem when he
said, "our decade of Development cannot ultimately succeed
unless it is rooted in the wills and hearts of citizens every-
where. 1t will not succeed unless it can win their sustained
support. It will not succeed unless they see it as a great goal of
human endeavour and one which they are prepared to make
their own ... At its profoundest level the change of the decade
of Development is a moral challenge”.



Chapter-3

Address Presented to
Prime Minister Thakin Nu
by
The Elders of North Arakan

Unlike the reign of benevolent King of Arakan, the Divide and
Rule policy of the alien British Rule had created in the past, a
large measure of misunderstanding between us and our
Arakanese (Rakhines). Buddhist brethren. This policy culmi-
nated in the massacre of Rohingya people in 1942 residing in
the various parts of Akyab District. Rohingyas are at pain to
rub this unhappy episode of 1942 on wards from the mind of
them all and they ever ready 1o come to an amicable settle-
ment between Rohingya people and Rakhine brethren. We ven-
ture (o submit that to achieve this happy result certain bal-
anced things in the administration of our area need your Ex-
cellency's sympathetic attention and lead for a charge for bet-
ter understanding.

Since the days of the British Rule we have been oppressed
people, oppressed by an alien as well as Rakhines officialdom
and extremist propagandist. The oppression seems now to have
increased in thousand folds rendering our law abiding and peace
loving people homeless, compelling them in thousands to take
refuge in foreign land. We are at pains to mention that since
the 10th November 1948, our area has been turned into a land
of tragedies. Many villages were burnt down and crops de-
stroyed. In some villages. innocent women were made (o enter
into trenches. And automatic weapons were used freely on
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them. Life has become intolerable for the Rohingyas in this
area. Thousands of them compelled to leave their ancestral
home.

Starting with the occurrence at Nowyapara, Ngakandok, Siddar
para, Khandhakata villages, these tragedies enveloped slowly
by the whole of Maungdaw and Buthidaung Townships. There
are many cases in which the Rohingyas in Maungdaw Town-
ship were burnt down alive in their houses. Hardly very few
persons living in area south of Maungdaw could escape from
this carnage on the 10th and 11th November 1948.

The village elders were constantly being threatened to be ar-
rested under section 5 POPA, BTFs and polices were extorting
money from them and in fact many elders were arrested under
section 5 POPA and the misuse of 5 POPA became chronic in
them. Before the BTFs used to go in a batch of 6 to 12 to extort
money from the villagers and threatened the well to do people
that if they failed to comply with their demands for money at
once they will be killed or placed under arrest or the young
girls taken away. When this tactics of the BTFs and UMPs
came to the extreme boiling points the villagers jointly ap-
pointed watchman in the strategically points as soon as they
informed that BTFs and UMPs are coming, the whole village
with their young girls had run away and had to take shelter in
nearest jungles leaving old women lolks in the villages. When
BTFs discovered this they started to molest the old ladies who
were left behind and they also change their policy of attack.
Instead of coming at daytime or in the evening. they attacked
the vitlage very carly in morning when the villagers were asleep
and surrounded the houses ol the rich and extorted money {from
them as a result of which the wealthy people en mass disap-
peared [rom the villages and they took shelter either in jungle



ADDRESS PRESENTED TO PRIME MINISTER THAKIN NU 35

or in Pakistan. Many villages are altogether deserted. The plight
of Rohingya women was heart-rendering that it beggars all
descriptions. There are many cases of rape on Rohingya La-
dies who have never seen the light of outside their homes and
taken away for some days and returned later. Even elderly
wolnen were not left untouched in the villages where the BTFs
and UMPs were moving. The beards of many highly respected
and elderly people have been shaved and appalling atrocities
have been committed. The forces were plainly telling
Rohingyas that unless they vacate this land they would be tor-
tured and butchered like animals and that they were appointed
to wipe out the Rohingyas from this area. The BTFs have
adopted another tactic by forming into two parties; one party
goes ahead certain villages and start firing in the air, while the
other party shouted "Mujahids". Mujahids and fire in the air
then started plundering the villages.

They submit that there is a conspiracy by the extremist com-
munal leaders to put all their leaders, who were whole heartedly
cooperating with the Government at the risk of their lives into
troubles so that the former may carry out the whole sale exter-
mination to Rohingya people.

They submit that the case of Mr. Nur Ahmed, Member of the

Peace Mission, who was unconditionally released from illegal

arrest and detention is a vivid example to prove this conspiracy

and the article appeared in the 1ssue of the "Guide Daily" dated

the 23rd February 1950, making allegations against Mr. Sul-

tan Ahmed, Parliamentary Secretary to the Hon'ble Minister

for Minorities 1s another example of conspiracy which needs -
the Prime Minister's sympathetic consideration.

They submit that except Mujahids who have taken arms against
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the Government established by law, all the Rohingyas are law
abiding and peace loving. The payment of revenue to the Gov-
ernment for the years 1945-46, 1946-47, 1947-48 and 1948-
49 1s a piece of evidence unflinching loyalty and devoting of
their people to Government before and after the attainment of
Independence of the Union of Burma. whereas in other town-
ships of Akyab District default on payment in revenue will
compare hopelessly with their area.

Since November 1948, the oppression, persecution and dis-
crimination directed against the Rohingya people reached their
climax in the hands of local forces and police forces on the
pretext of suppression of lawless elements.

In Maungdaw Township advisory committee, Rohingyas are
given two representatives against eleven for Rakhine brethren
although Rohingya population formed 95% of the total popu-
lation in Maungdaw Township. Rohingyas placed under
Rakhine Headman in the villages where Rohingyas are in great
majority. Rohingya had officers and other personal in the ad-
ministration to their area and they were withdrawn from the
administration of this area and replaced by other officers and
personnel. Rohingyas had not been considered for the appoint-
ment in the military forces.

Rohingya elders complaint with their Honourable Prime Min-
ister that for the coming general election Maungdaw and
Buttidaung Townships with a populations of about three lakhs
are allotted three seats for the chamber of deputies and one
seat for the Chamber of Natiopalities. Whereas Akyab and
Rathedaug Townships with a population of about 120.000 com-
bined given three seats and Myohaung and Kyauktaw Town-
ships with the same populations were given three scats as well.
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They had under gone great pain at heart to learn these unequal
treatment meted out to them and venture to submit that popu-
lation basis alone Maungdaw and Buthidaung townships were
entitled to be allotted not less then five seats in the Chamber of
Deputies and two seats in Chamber of Nationalities.

In the issue of Export and Import license, there was also dis-
crimination against the Rohingyas. It was much to be regret-
ted that Rohingyas were treated as foreigners and they were
required to take permissions to go to Akyab. On account of
1942 riots, many of Rohingya people living in other parts of
Akyab District had evacuated to East Pakistan and no action
has yet been taken to repatriate them to their original places.

It is also to be regretted that the Muslims of other townships of
the Akyab District who have taken refuge in Maungdaw,
Buthidaung and Akyab townships have not yet been repatri-
ated to their original places and their properties worth crores
of money were being enjoyed by others.

While peace mission was sent by the Prime Minister U Nu,
about May 1949, they appealed to the people to maintain law
and order at all cost and restore peace and declared that the
Government was sympathetically and actively considering the
question of creation of a District in North Arakan. But the
Government failed to do so until the Prime Minister's visit to
Rohingyas area. They submit that the creation of a separate
District for area comprising Maungdaw, Buthidaung and
Rathedaung townships with its Headquarters at Maungdaw for
better administration and developments and for the better pro-
tection from the inroads of foreign states and to save them
from perpetual tyranny of the extremists officialdom and other
personal and their duties towards the Rohingya people. Their
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area is already too thickly populated to have or admit any im-
migrants. They are economically self-sufficient.

Rohingyas are conscious that there shall be complete unity
among all the races of the Union. They cannot and will not
appreciate and encourage any lawlessness in the country. They
assured the Hon'able Prime Minister that their people will co-
operate whole-heartedly with the Government, to attain peace
within one year and crushed down the Lawless elements. They
submit the following points for the Prime Minister's consid-
eration as desired by their people:

The Rohingya elders of North Arakan submitted the following
demands to his Excellency Thakin Nu, the Prime Minister of
the Union of Burma on his visit to Maungdaw on the 10th
March 1950.

1. To withdraw the BTFs and UMPs and Prejudicial police Offic-
ers.

2. To dispatch to Maungdaw and Buthidaung at least two compa-
nies of Kachins, Chins or Gurkha Rifles to fight against the in-
surgents-so called Mujahids.

3. To raise Home guards from our people to assist the military un-
der military control for the suppression of Mujahids.

4. Immediate declaration of a new District of the Rohingya popu-
lated area consisting of Maungdaw, Buthidaung and Rathedaung
townships with its Headquarters at Maungdaw.

5. Posting of an impartial Burmese or Anglo-Burmese Deputy Com-
missioner and a District Superintendent of Police to this newly
created District

6. Toenforce the provisions ol the Democratisution Act 1949 o this
newly created District.

7. To replace all the Rakhines officiuls for the suppression of
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Mujahids of Maungdaw and Buthidaung by impartial Burmese
or Anglo-Burmese officers for the time being.

To place this newly created District immediately under the direct
control of the Commissioner of Arakan Division or the Govern-
ment on the same line as Naga Hills District, Gangaw and Saw
and Pauk Townships of the Pokkoku District.

Allotment of at leust five seats for Maungdaw and Buthidaung
townships in the Chamber of Deputies and two seats in the cham-
ber of Nationalities on the basis of population.

To provide proper and adequate educational facilities for the
Rohingyas.

To take proper censuses under the supervision of an impartial
Burmese and Anglo-Burmese officer.

Recruitment of loyal Muslims in Army, Navy, Police forces and
civil services.

The Rohingya should no longer be the victims of the differential
treatment because of their religion.

To repatriate and rehabilitate the refugees immediately.

To take drastic action against the unruly forces and officials ac-
cording to law.

To try and release all the Muslims detainees.

An enquiry commission may immediately be appointed to en-
quire into the atrocities committed on the people.

To appoint a Rohingya refugee and Relief Officer to look after
the refugees in Pakistan and another for refugees in Mangdaw
and Buthidaung.

To put an immediate stop to the forced rations from the people,
which has been enforced for the last two vears.

I the rest of Arakun is given a separate state. the area comprising
Maungdaw, Buthidaung and Rathedaung townships may be cre-
ated a separated state in the same line or be placed under direct
control ol the Union of Burma.
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After representations have been submitted to the Government
pointing out the above facts and they were informed that all
the above demands have been strongly recommended to the
Government by the Hon'able U Aung Zan Wai, Minister for
Minorities, for implementation. But nothing has been done so
far, in the way of implementation to alleviate the distress of
the suffering mass.

In their representations, to the Hon'ble Prime Minister, the
Rohingya elders also mentioned that "We are conscious that
what your Excellency meant when your Excellency delivered
a speech when the Regional Autonomy Enquiry Commission
was opened with terms to put it briefly, satisfaction is not other
than conviction by each national group that it is receiving fair
and just treatment at the hands of others. Mere lip service can-
not get satisfaction; it must be implemented by deeds.

We are conscious that the Union of Burma at this juncture of
our history requires the greatest of the national solidarity for
its very existence; there should be complete unity of all races.
We are sure that our people will cooperate with your Excellen-
cy's Government in every way to obliterate the lawlessness in
the country and sacrifice our lives for the restoration of law
and order. We as a race venture to send through your Excel-
lency to the people of the Union. This message of cooperation
and friendship on the interest of the solidarity with other races
of the Union of Burma and to your Excellency's Government
is our loyalty and devotion. for the solidarity of our Union.



Chapter-4
The Quest for Identity

Hegel says man is distinguished from animals by his struggle
for recognition. There exist primitive passion and extreme eth-
nic hatred in Burma. U saw, the former Prime Minister of Burma
had been raising the voice that until the Muslims of Arakan
can prove their grandfather or grandmother to have the real
Burmese blood, so long they will be treated as foreigners. That
1s to say, if the flow of Burmese blood is not found in them,
they will be deprived of civic rights. In this disorderly world
not every thing is logical and organic while reason is not free,
while faith would want to impose itself against facts, while
whims are laws and while there are nations that subjugate the
others.” wrote Rizal.

Human dignity must be promoted in society through justice,
virtue and compassion. They belong to all. All of us belong to
only one community of mankind. Asiais a region with diverse
population with different ethnicity, culture and faith these has
not been by choice, but were forced by circumstances and his-
tory to become a nation not by dissolving our identities.

In 1942 at the instigation of Nationalist Burmese and extrem-
ists Rakhine of Arakan carried out brutal mass killing of the
Muslims of Arakan. Thousands of innocent Muslims were
placed under the sword. They perpetrated torture and atroci-
ties on the Muslim women and even the infants were placed
on the point of spears. As a result about 100.000 of Muslims
were massacred by the Raukhine and rendering 500.000 home-
fess. About 80.000 [led to Bengal and took shelter in the Refu-
gee cumps of Chittagong and Rangpur.
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In 1945, when the British were able to recapture Burma, only
a limited number of Muslim went back to Arakan in 1946. But
they could not got favourable atmosphere for rehabilitation.

The Muslims of Arakan in order to establish their identity car-
ried out movement through their political organisation. "The
Jamiat-E-Ulema E Arakan." They sent a telegram to Lord Atlee.
the then Prime Minister of British Empire, for the recognition
of Rohingyas as the indigenous race of Burma. General Aung
San granted them the voting right and the right to contest the
parliamentary elections.

The Muslims of Arakan were elbowed out from the political
parleys and the national conference at Panlong whereas the
Buddhist Rakhine alone represented on behalt of the whole
people of Arakan. Even after reaching to a consensus enabling
General Aung San to achieve independence, the country soon
plunged into a state deep political turmoil. Soon after the inde-
pendence in 1948, the whole country was engulfced by multi-
coloured insurgency. In 1948 the powerful Kuaren rebels were
at the suburbs of Rangoon before they could be beaten back
by massive Indian aid.

In the Arakan region, the Rakhine wiclding fully political
power, after the independence. started by some extremists to
massacre the Muslims in tens and thousands. burnt their vil-
lages and looted their properties. The memory of Burma Terri-
torial Forces (BTEF) and their brutulity stll shudders the con-
science of every hiving Rohingya till today. Being put to a ~c-
rious task of maintaining their existence. the vulnerable
Rohingyas were compelled to rise in arms against the tvranny
of the ruling regime and extremists Rakhine.

Considering their position, the Muslims of Arakan felt strongly
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the necessity of organising a strong political body. But as no
peaceful and secure positions were found anywhere in Burma
and in face of the attack of the extremists Rakhine and other
insurgents, some young Muslims organised the Mujahid party.
Arakan was one of the places where anarchy prevailed, attack-
ers would lay raid on their lives and property and they were
expected to be ruined any moment due to lack of proper resist-
ance. This precarious position Jed them to organize the
Mujahids party. Mujahids claimed that they had taken up arms
only when all their protests and appeals had gone unheeded.

After the 1942 communal riot some political leaders of
Rohingya emerged. A Muslim conference was convened in
Arakan and Mr. Saleh Ahmed was selected as the President of
the "Arakan Muslim Conference” and Mr. Zahiruddin Ahmed
as the Secretary General.

Mr. Zahiruddin Ahmed, in his capacity as the Secretary Gen-
eral of the Arakan Muslim Conference, wrote open letters to
Prime Minister U Nu several times. The copies of the letters
were still in the possession of Rohingya Muslim elite. He also
wrote to world bodies, world leaders and to the Government
of Burma and Pakistan. His writing on "Stop Genocide" is
highly placed.

In an open letter to the President, Premier and the Government
of the Union of Burma, Mr. Saleh Ahmed, President, Mr.
Zahiruddin Ahmed, Secretary General of the Arakan Muslim
Conference wrote on 10th June 1951, that: "Hereby we submit
to you the Constitutional Demands ol Arakan Muslims who.
along with you all. clatm to be equal and faithful citizen of the
Union of Burma and therefore. entitled to equal share in the
freecdom. democracy. progress and the collective security of
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the system of the Union. We assert that we are the most loyal
and faithful citizens and nationals of the Union of Burma in
the whole of Arakan, if not in the whole of Burma ... We are
not and shall never be separatists”. We are dead against the
“Separatists'. We claim Burma as our home. We urge upon you
to treat your minorities not only justly and fairly but also gen-
erously and benevolently ... You should make us feel that the
union is our own and not the exclusive property of this or that
race and the Instrument of their imperialist rule over other peo-
ple. This way lays Ruin and Disintegration.



Chapter-5
BTF Atrocities

Burma Territorial Force (BTF) organised in 1949 to suppress
the Rohingyas, most of them are extremists Rakhine commu-
nity. The measure of BTF period and their brutality still shud-
ders the conscience of every living Rohingya till today. The
BTF unleashed a reign of terror in North Arakan under the
direction of Kyaw Oo , the firebrand Rakhine Deputy Com-
missioner of Akyab district, killing hundreds of people and
burning several villages. Thousands of Rohingya were made
homeless and nearly 50,000 had fled to the then East Pakistan.
Maung Gri was first commanding officer in 1950; Capt. Saw
Hla Aung was replaced and then transferred them to UMP
(Unton Military Police).

In the language of Dr. Mohamed Yonus, "in 1949, the Bur-
mese administration formed a frontier security force known as
Burma Territorial force (BTF) with local recruits. In Arakan
90% of the BTF was manned with extremists Rakhines par-
ticularly those who are sworn enemies of the Rohingya. The
BTF under the direction of the Deputy Commissioner of Akyab
District, Kyaw Oo, an extremist, unleashed a reign of terror in
the whole north Arukan. Rohingya men, women and children
were mowed down by machine gun fire. Hundreds of intellec-
tuals, village elders and youth were Killed like dogs and rats.
Almost all Rohingya villages were razed to the ground. The
BTF massacre triggered refugee exodus into the East Pakistan
numbering more then 50.000 people.

In their address to Prime Minister U Nu. the Rohingya elders
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of North Arakan stated, "we are at pains to mention that since
the 10th November 1948 our area has been turned into a land
of tragedies. Many villages were burnt down and crops de-
stroyed. In some villages, innocent women's were made to enter
into trenches. And automatic weapons were used {reely on
them. Life has become intolerable for the Rohingyas in this
area. Thousands of them were compelled to leave their ances-
tral home.

"The BTF used to go in a batch of 6 to 12 to extort money
from the villagers and threatened the well to do people that if
they failed to comply with their demands for money at once
they will be killed or placed under arrest or the young girls
taken away. When this tactics of the BTFs and UMPs came to
the extreme boiling points the villagers jointly appointed watch-
man in the strategically points as soon as they informed that
BTFs and UMPs are coming the whole villagers with their
young girls had run away and had to take shelter in nearest
jungles leaving old women folks in the villages. When BTFs
discovered this they started to molest the old ladies who were
left behind and they also change their policy of attack. Instead
of coming at day time or in the evening they attacked the vil-
lage very early in morning when the villagers were asleep and
surrounded the rich man's houses and extorted money from
them as a result of which the wealthy people in mass disap-
peared from the villages and they took shelter either in jungles
or in Pakistan. Many villages are altogether deserted. The plight
of Rohingya women was heart rendering that it beggars all
descriptions. There are many cases of rape on innocent ladies
who have never seen the light of the outside of their homes
and taken away tor some days and returned later. Even elderly
women were not left untouched in the villages where the BTEs



BTF ATROCITIES 47

and UMPs were moving. The beards of many highly respect-
able and elderly people have been shaved and appalling atroci-
ties have been committed. The forces are plainly telling
Rohingyas that unless they vacate this land, they would be
tortured and butchered like animals and that they are appointed
to wipe out the Rohingyas from this area. The BTFs have
adopted another tactic by forming into two parties, one party
goes ahead certain villages and start firing in the air, while the
second party shouted "Mujahids". Mujahids and fire in the air
then started plundering the villages.”

Some of the Rohingyas massacred by the BTFs in 1949 on-
ward are:

1.  Master Ashrof Hussain, S/o Fazal Rahman, (School

Teacher) Alay Thangyaw. Mdw.

Amina Khatoon, W/o Ashrof Hussain, Alay Thangyaw,

Mdw.

Umor Hamza, S/o0. Hussain Ali, Naya Para, Mdw.

Abdul Gaffar, S/o. Abdur Rahman, Naya Para, Mdw.

Mov. Abdul Khaleque, S/o. Kalu, Taungbazar, Btd.

Dil Mohamed, S/o0. Abbas, Taungbazar, Btd.

Sayed Ahmed S/o0. Mov. Abdus Samed, Taungbazar, Btd.

Abdul Hashim, S/o. Hamidur Rahman, Taungbazar, Btd.

9.  Abdul Motaleb, S/o. Nurruddin (headman), Naraingchang,
Taungbazar, Btd.

10.  Abdul Shokkur, S/o. Nurruddin (Student), Taungbazar,
Btd.

1. Mov. Mohammed Siddique. S/0. Hajee Abdul Motaleb,
Taungbazar, Bud.

2. Sayed Ahmed S/o. Ozir Ali, Taungbazar, Btd.

13, Aminulla, S/0. Abdul Salam, Maungnama. Phalidang. Btd.
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Master Azher Hussain, S/o Abdur Rahman (JAT),
Ponnyolic Village, Btd.

Fazar Ali, S/o. Nazir Ali, Laymyo, Btd.

Tazar Muluk, S/o. Ali Ahmed, Laymyo, Btd.

Hamid Hussain, S/o. Tanda Mia, Taminchaung, Btd.
Jalal Bakshu, S/o0. Hamid Bakshu, Ponnyolic, Btd.
Fazara, S/o. Nazir Ali, Sendaung, Btd.

Tajar Mulluk, S/o. Mohd Ali, Seindaung, Btd.

Hamid Hussain, S/o. Tanda Mia, Taminchaung, Btd.
Nezamat Ali, S/o. Mohd. Hussain, Sawprung, Btd.
Gura Ali, S/o. Abdul Hamid, Sawprung, Btd.

Yusuf Ali, S/o. Sultan Ahmed, Sawprung. Btd.

Gul Bahar D/o. Abdul Jabber. Sawprung. Btd.

Mason Ali, S/0 Hasson Ali, Sawprung, Btd.

Habbri. D/o. Mohd. Subhan, Sawprung, Btd.

Jalil Ahmed, S/o0. Shahar Mulluk, Sawprung, Btd.
Mogbul Ahmed, S/o0. Aziz Ahmed, Lawadaung, Btd.
Hamid Hussain, S/o. Abul Hussain, Lawadaung, Btd.
Hamza, S/o............. , Kazyapa, Kambrung. Bid.

Al Hussain, S/o. Abdu Salam. Rwanyodaung, Btd.
Sayad Hussain, S/o. Abdul Salam, Rwanyodaung, Btd.
Amir Hussain, S/o. Abdul Salam, Rwanyodaung, Btd.
Abdul Ali. S/o0. Rwanyodaung, Btd.

Noor Hakim. S/o. ...... Seindaung, Btd.
Sultan Ahmed. S/o. .... Seindaung, Btd.
Abdul Latiff, S/o. ...... Seindaung. Btd.

Shoril Uddin. S/o........Valayal Ali. Taungbazar, Btd.
Obidullah, S/o. Ali Muddin. Baggona. Mdw.
Mukhles. S/o. Gulam Qader, Baggona. Mdw. -
Jabbar. S/o. Gulam Quader. Baggona, Mdw.

Azam Bi. D/o. Gulam Quader, Baggona, Mdw.
Hafeza Khatoon. D/o. Gulam Quader, Baggona, Mdw.



Chapter-6
Citizenship Legislation

In 1947 the Constitution defined a citizen to be: "(1) Every
person, both of whose parents belong to any of indigenous
races of Burma, (ii) Every person born in the territories in-
cluded within the Union, at least one of whose grandparents
belong or belonged to any of the indigenous races of Burma,
(111) Every person born in any of the territories included within
the Union, of parents both of whom are, or if they had been,
alive at the time of the commencement of this constitution
would have been citizen of the Union; (iv) Every person who
was born in any of the territories which at the time of his birth
was included within, his Britannic Majesty's dominions and
who has resided in any of the territories included within the
Union for a period of not less than 8 years in the ten years
immediately proceeding the first January 1942, and who in-
tends to reside permanently therein and who signifies his elec-
tion of citizenship of the Union in the manner within the time
prescribed by law."

In 1948, However, a new Citizenship Act was promulgated
which restricted section [V to any person from ancestors who
for two generations at least have all made any of the territories
included within the Union their permanent home and whose
parcnts and himself were born in Burma. They were required
to apply for registration within one year of the law and were
given identity cards.

Rohingyas were not required to apply for citizenship and were
given identity cards. They voted as citizens of Burma in Brit-
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ishrule, in 1936 Legislative Assembly Election, in 1947. Con-
stituent Assembly Election, during the democratic period from
1948 to 1962, during BSPP U Ne Win's reign (1962-1988) and
also in the general multiparty election of 1990 given by the
SLORC. Thus allowing Rohingyas to take part in the Election
since British Rule to SLORC's election must be upheld as a
measure of recognition, Rohingyas were not only permitted to
vote, but also allowed to get elected in all general elections.

Mr. Gani Marcan was the proud representative of Rohingyas
during the British period. Mr. Sultan Ahmed and Mr. Abdul
Galfar were the Rohingya members of the Constituent Assem-
bly. Mr. Sultan Ahmed, was also a member in drafting consti-
tution committee of 1947. Mr. Sultan Ahmed, his wife Daw
Aye Nyunt, Daw Aye Nyunt's father U Po Khine, Haji Abul
Khair, Mr. Abul Bashar, Mr. Rashid, Mr. Sultan Mahmud, Mr.
Abdul Gattfar, Mr. Soban, Mr. Azhar Meah were all Rohingya
members of Parliament during the (1948-62) democratic pe-
riod. From 1947 to 1958 Mr. Sultan Ahmed was Parliamen-
tary Secretary of the Burmese Parliament. Mr. Abdul Gaffar
and Mr. Abul Bashar also served as parliamentary secretaries
while Mr. Sultan Mahmud was the Minister of Health in the
cabinet of the Prime Minister U Nu.

The Rohingya representatives of Hluttaw (Parliament) during
the socialist period of U Ne Win are Mr. Abul Hussain, Dr.
Abdul Rahim and Advocate Abdul Hai, Mr. Muzaffar Ahmed,
Kyaw Them Mustaque. Mustaque Ahmed. Saleh Ahimed, Elias.
Aman Ullah and many others were Rohingya representatives
to Arakan State Council during the BSPP periods.

Under the 1989 Generul Election law all citizens, Associate
Citizens and Naturalized citizens are permitted to vote, but are
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not allowed to stand for election. No foreign residents have
the right to vote, Thus, allowing the Rohingyas to vote and
stand for the national election must be upheld as a measure of
recognition of Rohingyas as bonafide citizens of Burma.

In fact Rohingyas were not only permitted to vote, but also
allowed to form political parties according to 1989 General
Election Law. The Rohingyas formed their own political par-
ties as well as they joint their brethren Rakhine to form politi-
cal parties. Rohingyas political parties are (i) National Demo-
cratic Party for Human Rights (NDPH), (i1) Mayu Develop-
ment Student Youth Organisation (Arakan), (ii1) National Eth-
nic Reformation Party (1v) National Ethnic United Party.

The NDPH won all four seats in Maungdaw and Buthidaung
Townships and in each constituency votes for the parties
counted were eighty percent of the total vote cast.

Moreover, the turn out in both townships the national average
at seventy percent of eligible voters. It is likely that the high
percentage is due to the government's law estimate of the popu-
lation in North Arakan, "Population figures, as with all statis-
tic in Burma are notoriously unreliable"”, wrote Zunetta Liddell
(London) published in Human Rights Watch/Asia, September
1996 Vol. 8. No.9 (¢) page 34. [ootnotes No. 80.

The NDPH also filed candidates m tour other constituencies:
Kyauktav-1, Minbya-1. Mrauk U-2, and Stittwe-2 where they
gained an average of seventeen percent of the votes. For Sittwe-
2, constitueney the NDPH support the Kamans National League
for Democracy. candidate U Shywe Ya as NDPH candidate U
Kyaw Hla Aung was jailed for Tabricated accusation. U Shwe
Y. the Kamun Mushim was the winner.



CITIZENSHIP LEGISLATION 53

While not permitted to use the name Rohingya in the party
title, the NDPH was allowed to publish a book in Burmese
called "Arakan State and Rohingya People: A Short History"
on August 31, 1990.

Of the four NDPH elected members of Parliament, Fazal
Ahmed of Maungdaw 2 Constituency was arrested in June
1992. He was accused of involvement in planting bomb in
Maungdaw, along with the NLD Maungdaw Township Secre-
tary Mohammad llyas. Another NLD Organiser escaped the
arrest and left his homeland. Both men were severely tortured,
resulting in the death of Mohammad Ilyas, Fazal Ahmed was
given five years sentence.

In January 1993 the government, having failed to honour the
result of the 1990 general election, called a Sham National
Convention to draft a new constitution. There is only one rep-
resentative from the whole of Arakan State at the National
Convention, U San Tha Aung of Mro (a) Khami National Soli-
darity Organisation. U San Tha Aung gained 15,801 votes in
the election. He therefore represents less than 0.7% of the total
population of Arakan State.

According to the 1947 Constitution "a group of people who
entered Burma before 1825 and settled in a defined territory
are also indigenous race of Burma." This clause was especially
written for the Rohingya people said, Dr. Aye Mang one of the
authors of the 1947 Constitution. Accordingly. U Nu's demo-
cratic government recognised Rohingyas as an indigenous race
ol Burma. Their language was aired from the state run BBS
(Burma Broadcasting Service) [rom 1961 10 1965, U Soe Shwe
Thaike. the first President of the Union of Burma also told,
while he was in the highest office. that "Rohingya is an indig-
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enous race as he himself (a Shan) and there is no different
between Rohingya and Shan in the case of nationality."

After the military coup in 1962, it became difficult for the chil-
dren of recognised citizens to have citizenship cards. In 1974
a new constitution was introduced to enshrine one party rule.
When nearly 300,000 Rohingyas fled to Bangladesh in 1977-
78, the dictator of Burma U Ne Win's government branded
that they were all illegal immigrants. [ronically they were ac-
cepted back in 1979 as the citizens of Burma.

In 1982 a new Citizenship Law was promulgated which was
deliberately targeted at the Rohingyas yet it was not fully ap-
plied.

In 1989 all residents of Burma had to apply for new citizen-
ship Scrutiny Cards. The Rohingyas have applied for it. But
no cards are issued to Rohingyas. Only those Rohingyas who
were successful businessmen or professionals or lackeys of
the SLORC were able to get the new pink coloured citizenship
Scrutiny Cards.

International Law and the 1982 Citizenship Act

“The 1982 Citizenship Law should be revised or amended to
abolish its over burdensome requirements for citizens in a
manner which has discriminatory effects on racial or ethnic
minorities particularly the Rakhine Muslims. It should be
brought in line with the principles embodied in the convention
on the Reduction of Statelessnéss of 30 August 1961." Prof.
Yozu Yokota reported to the United Nations.

Burma's citizenship law violates several fundamental princi-
ples of international common law and leaves Rohingyas ex-
posed to no legal protection ol their rights. Nationality is the
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principal link between the individual and law. People invoke
the protection of the state by virtue of their nationality. As well
as being denied specific rights in Burma such as the rights to
freedom of movement (a new great wall is erected for the
Rohingyas of Burma barring them to move), the right to edu-
cation, the right to own property and so on, by being denied
citizenship, Rohingyas are also denied recourse to the law in
any situation including international law. Since citizenship is
thus essential for the protection of all rights. international norms
have been developed that impose an obligation on states to
grant citizenship to stateless people who are not recognised as
citizens of any other state. The International Covenant of Civil
and Political Rights (ICCPR) address this issue in Article 24(3)
which states, "Every child has the right to acquire a national-
ity." The 1961 Convention on the Reduction of statelessness
goes further by obliging the state in which a person is not to
grant nationality under certain circumstances. Article | states,
"A contracting state shall grant its nationality to a person born
In its territory who would otherwise be stateless.”

Burma is not a party to either ICCPR or the Convention on
Statelessness. but the cited provisions do reflect a clear in 1n-
ternational law that Burma should follow. In the case of the
Convention on the Rights of the Child (CRC), Burma did ac-
cede in 1991 and is therefore Legally obliged to respect its
provisions. Article 7 of the CRC states: "The child shall be
registered immediately after birth and shall have the right to a
name. the right to acquire a 1.mtion:'1]ily ... States parties shall
ensure implementation ol these rights in accordance with their
national law and their obligations under the relevant interna-
tonal instruments in this field. in particular where the child
would otherwise be stateless.” This means that in the case of



56 HUMAN RIGHTS ABUSES AND DISCRIMINATION ON ROHINGYAS

children who would otherwise be stateless, Burma is obliged
to grant them citizenship. The country with the primary re-
sponsibility to provide a nationality is the one where the per-
son has lived for more years or generations than anywhere else,
where he or she at one time enjoyed legal status, settled and
was given reasonable expectation of being a citizen.

Under this standard, the 1982 Burma's citizenship act clearly
violates international norms by placing an excessive burden
of proof on the applicant. Section 8 (b) of the act permits the
state to arbitrarily revoke the citizenship of anyone "except a
citizen by birth." In contravention of Article 15 of the Univer-
sal Declaration of Human Rights, which states, "No one shall
be arbitrarily deprived of his nationality.”

The 1982 Act is even more objectionable in so far as it was
promulgated to deliberately denying citizenship to persons who
had previously been recognized as citizens.

While in practice the law is often not actively applied. as can
be seen by the fact that Rohingyas were permitted to vote and
to contest in the 1990 General Election a right given only to
citizens the fact remains that the law discriminates against
Rohingyas though they are the people of the soil since over a
thousand years back.

In the opinion of Sweden's eminent security expert, Earling
Bijol. "The Rim States' problem is the problem of Pilot {ish -
how to keep close to the shark without being eaten” Now the
condition of Rohingyas is like that harmless and small but wily
pilot fish. '

In front of every immigration office throughout Burma. there
is a large signboard. which reads in Burmese "The carth can-
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not swallow a nation but a nation can swallow another na-
tion."

Although it is an eye catching slogan of the regime since 1962
cautioning the ethnic races of the danger of aliens presence, in
practice the regime itself has been annihilating all the ethnic
races in a systematic and planned ways. Even the Rakhine have
not been spared. Program aiming at depopulating ethnic Chris-
tian Karen. Muslim Rohingvas has been actively oppressed
and also driving out Muslims {rom Arakan, Karen and Mon
States.

According to 1982 Citizenship Act., there are three types of
citizens. This leads to the picture that there are actually state-
less children in Burma even those who have been born in Burma
and live there with their parents who have been born in Burma.

Someone grows up in the country where he was born, though
he has prove a very technical letter of a certain year of his
record of eight great grand parents, @ Rohingya grows up with
the feeling that he will not be able to achieve the maximum
due to religious and racial discrimination. This means that his
development is restricted. is harmed. His identity, sense of iden-
tity, sense of potential is damaged. Their right to grow into full
citizen 1s damaged due (o the fact that they protess Islam. The
Impact on the children that they will not be able to grow to
reach their full potential is infringement on the possession of
the right of the child.

The question of whether the conditions of nationality estab-
lished by a state under their jurisdiction are in conformity with -
the convention or not are of concern to the international com-
munity. And there is one condition saying that every child un-
der the jurisdiction of the state has the right to a nationality, so
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all possible risks of losing or not acquiring a nationality is a
problem, is an international concern.

There is a system of identity cards. They have to prove a number
of conditions. There are two elements of discrimination in that
identity card, which are the reference to region and the refer-
ence to ethnic origin. When the identity card includes these
elements it must pave the way to stigmatisation and to dis-
crimination.

The Rohingya returnees having been refugees have had prob-
lems to establish their right to stay in the country, to be recog-
nised as citizens of the country and among them is a number
of children.

Article 13 of the Convention which says that in those states in
which ethnic religious or linguistic minorities or persons of
indigenous origin exist, a child belonging to such minority or
who is indigenous shall not be denied the right in community
with other members of his or her group to enjoy his or her own
culture to progress and practice his or her own religion or to
use his or her own language.



Chapter-7

The Quest for Freedom

The quest for democracy and civil society is an integral part of
the liberation and self-determination, which began in the first
half of the century. The basic proposition governing democ-
racy and civil society is the idea of the dignity of man. That
idea took a long time to grow.

Shakespeare in Hamlet expressed the idea of the dignity of
man: "What a piece of work is a man! How noble in reason!
How infinite in faculty! In form, in moving, how express and
admirable! In action how like an angel in apprehension how
like a god! The beauty of the world! The paragon of animals!"

There can be no dignity in poverty, sickness, deprivation, illit-
eracy, and ignorance. Democracy is not a luxury that Asians
cannot afford. Man's capacity for justice makes democracy
possible, but man inclination to injustice makes democracy
necessary. In resisting democracy, some would argue that the
people are not sophisticated enough to practice democracy. To
this Dr. Sun Yatsen replied, earlier in 20th Century, "Alas! This
is like telling a child that he cannot go to school because he is
illiterate.”

General Ne Win overthrew the popular elected democratic gov-
ernment of U Nu on March 2. 1962 in a coup. All powers of
the state legislative, executive and judiciary were under the
control ol "Revolutionary Council” (RC), which was formed
with top military officers headed by him. Habeas corpus and
all the writs were suspended. The reason of the coup given by
Ne Win were inefliciency of the political government to solve
the outstanding issue of federalism, a faulty economy and bu-
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reaucratic and exploitative system of government among oth-
ers.

The military regime quickly launched one party political sys-
tem and established Burma Socialist Programme Party (BSPP)
with its whimsical ideology of "Burmese way to socialism" an
ambiguous amalgam of both socialist and Buddhists views,
This is in fact an added device to black mail the principle of
"Unity and Diversity promised to nationalities at the time of
independence movement. All of the top executives were the
army officers and BSPP stalwarts. This military hierarchy was
backing the BSPP government while they themselves were
making fortune at the cost of the suffering millions. Attempts
had been made to delude the people with a false heaven on
earth 1n order to establish one party military dictatorship. Rights
and freedom of the people particularly the country's ethnic
minorities were seriously denied.

At the same time all other political parties had been banned
and the BSPP established its branches all over the country. In
Arakan, only Arakanese Buddhists (Rakhine) were included
to the new political party.. Moreover party membership had
been confined to non-Muslims only.

In February 1963, the Revolutionary Council regime national-
ised entire banks and business enterprises all over the country.
In Arakan all business establishments. big or small ranging
from grocery and rice shops to big departimental stores were
nationalised.

Directions were sent by the Revolutionary Council to Arakan
division authorities to restrict the movement of the Mushims.
(Thus began a new arca of racial discrimination in post inde-
pendent Burma). The Mushims of Arakan are not allowed to
travel to Rangoon. They are not allowed to get a government
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job. Muslims in police department posted at Maungdaw and
Buthidaung were either transferred to fur-flung corners of
Burma or expelled. Other high-ranking officials were forced
to reure or dismissed or suspended. Besides, appointment of
those Rohingyas who were earlier selected for judicial serv-
ices and civil services were with held without giving any rea-
son. All other services excepting clerical post and lower grade
school teachers in government were filled up by either Burmans
or Rakhines including recently migrated Rakhines from East
Pakistan.

Ne Win then started taking action against the Rohingya Mus-
lims of Arakan. While talking to newsmen, he used sarcastic
language against Rohingyas and incited that the Arakanese
Buddhists should take appropriate steps against these kalas.
The state controlled media began attacking Rohingya Mus-
lims branding them as foreigners. Before the coup there were
30 newspapers in Burma published in eight different languages.
Now there are only a few controlled by the government.

Onthe evening of 7 July 1962, in the Rangoon University cam-
pus the regime carried out a shooting spree where hundreds of
students were indiscriminately gunned down while scores of
others were detained. It was simply because the students of
the Rangoon University raised a protest against some rules
and regulations imposed upon them by the junta. After the
shooling the campus was cleared up. the dead and the wounded
were carrted away. and at midnight the historic Student Union
Building where the seed of Burma's independence movement
was firstplanted. was dynamited and bulldozed. The massacre
on the campus prompted hundreds of students to join under-
ground insurgent groups.

In 1964, the Revolutionary Council abolished the special Mayu
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frontier Administration and put the area again within the juris-
diction of Akyab District under the Home Ministry and the
Rohingya Language Programme relayed from the Burma
Broadcasting Services (BBS), Rangoon was cancelled in Oc-
tober 1965. All socio-cultural organisations viz. United
Rohingya Organisation founded in 1956, Rohingya Student
Association founded in 1955, Rohingya Youth Organisation,
Rangoon University Rohingya Students Association, Rohingya
Jamaitul Ulema. Arakanese Muslim Association and Arakanese
Muslims Youth Organisation have been banned since 1964.

On May 1964, the BSPP government demonetised currency
notes of kyats 50 and 100. Under the initial term of swap sums,
up to a value of 500 were (o be exchanged. Above that sum
only 50% refund was allowed while the saver's source of fi-
nance were investigated, taxed and in some cased confiscated.
Later the regime changed the terms of the currency swap lim-
iting refund to 25%. Thus the Rohingya received a great finan-
cial shock and many businessmen went bankrupt.

Following nationalisation of the shops, demonetisations and
imposition of restriction on movements; the backbone of
economy of the Rohingya began to cripple. The Rakhines were
given chance to make easy profits by drawing consumer goods
from "People's shops" at cheap price only to sell them in the
black market with lucrative profit. Except a few service hold-
ers, no Muslim were entitled to draw the nation quota from the
"People's Shop" whereas it is open to all Buddhists. Due to
restriction, the Buddhist now carried out businesses of
Rohingyas only. In cross border trade some Muslims who yet
continue business have (o give lon shares to their Buddhists
sleeping partners in order to enable them o continue their busi-
ness smoothly. Many poor Rakhine had turned rich over night
at the expense of the Mushims while other cthnice races were
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reeling in acute poverty. In Arakan, as elsewhere in Burma,
the BSPP was the de facto administrative authority and the
Rakhines being the sole members of the BSPP in Arakan, en-
joy rights and freedom. Thus the Rohingyas were amidst the
double-edged sword during the reign of BSPP.

Use of violence was an instrument of state policy. The
Rohingyas of Arakan have been made targets of genocide,
oppression, repression and the regime enacted many black laws
for Rohingyas on flagrant violation of the international norms.
Thousands indigenous people were rendered homeless.

As the power abuse went on in full swing, arrest of prominent
Muslims, in the dead of night without warrant and subjecting
them to torture and releasing them after extorting huge sum of
money had become the order of the day. Law enforcing agen-
cies and judges were clearly instructed to harass the Muslims
and deny justice.

In 1967 bulk of the rice produced in Arakan was carried away
to Rangoon causing rice shortage in Arakan and many people
had died of starvation. Continuous hunger provoked anger
among the people of Arakan and a riot erupted which was
crushed down by deploying army at the scene who gunned
down many on the spot. Persons seriously injured but still alive
were said to have been dumped in mass graves in unknown
places of Akyab.

Apart from physical torture, molestation of women folk and
extortion of money, many innocent Rohingyas were subjected
to imprisonment with fabricated charges. The military regime
carried out the-so called "Immigration inquiry Operation” with
a combined force of well armed security forces and immigra-
tion officials. In order to have a maximum result, most of the
officials deputed for the combing operation were Rakhine mi-
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grated to Burma in the past.

Since 1962 Rohingyas were not issued with National Regis-
tration Cards (NRC) and those earlier given were taken back
by the authorities. Paper showing the list of household or fam-
ily members were also denied to Rohingyas. Article 7 of the
Convention on the Rights of the Child (CRC), states: "the child
shall have the right to a name, the right to acquire a nationality
..." But the junta denied this right to Rohingya children despite
Burma being a signatory party of that convention.

The BSPP started to drive out Rohingyas from the towns of
Kyauktaw, Mrohaung, Pauktaw, Myebon, Minbya etc. and they
were forced to board on boats bound for Buthidaung Town-
ship. The authorities confiscated all their immovable proper-
ties. The internal refugees had passed their days under open
sky in Maungdaw and Buthidaung.

In the post-independent period when the disgruntled Rohingyas
took up arms, they were hook inked into surrendering their
arms with the false promises of granting all the political rights
and treating them at par with all other nationalities. No sooner
the Rohingya fulfilled their past of promise the BSPP authori-
tics, overtly backed out from their solemn promise the Rohingya
had always been treacherously duped.

Since the regime was fast moving towards Burmanisation of
ethnic races in the country. it opened a chapter against Islam.
Thus the junta practiced all necessary measures to de-Islamise
the Muslims. As a result of this many Muslims, male and [e-
male are found today practicing Buddhist culture and many of
them even converted into Buddhism. The process of Burman
hegemony has been promoted through assimilation of all cth-
nic communilies. by way ol Burmanisation. Buddhiziation. and
the so-called Burmese way o Socialism. But the stumbling
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block in their way in Arakan has been the existence of the
compact Rohingya Community inhabiting enbloc in this stra-
tegic frontier still retaining their strict socio-cultural entity.
Thus. the BSPP adopted the policy of exterminating the
Rohingyas in a systematic and planned way through various
schemes and designs.

In British era. the Burmese language was recognised as a na-
tional and the English as an official language. The national
identity. ethnic entity and character of other non-Burmese na-
tionalities were thus neglected. This resulted the Burma be-
coming the "big nation" or "Prime nation” and dragging the
others to be "Sub-nations."

Realising the odious intention of Burmese leaders, the Kachin
students of the Rangoon and Mandalay Universities and other
institutions decided to go underground in 1961 to form KIA.
Again the event of 1962 coup, which ended the democratic
government in Burma and was replaced it with autocratic Bur-
mese way (o socialism further showed the dark future of eth-
nic minorities as well as general population. Military intoler-
ance to public exasperation and students uprising of 1962 and
brutal dealing on 7th July gave rise to underground parties from
ethnic minorities mostly led by the students from universities
and colleges. History testifies that many Shan, Karen, Chin,
Rakhine and Rohingya were among those who joined their
respective underground movement as the military rule in Burma
was clearly seen as a stumbling block in achieving their noble
cause.



Chapter-8
Refugee Exodus of 1978

Ukhia (Cox's Bazar), May 12, 1978: "Some rare drops of tear
trickled down the tanned checks of a BDR Jawan as he went to
describe the hellish situation in which Burmese refugees were
allowed to cross into Bangladesh", reports BSS.

"It happened at a border outpost near Teknaf yesterday when
BSS correspondent asked him why they had allowed illegal
trespassing of Bangladesh border by Burmese nationals. Seem-
ingly every shocked, the Jawan told that initially they tried to
push back the evictees beyond the border. But after a couple of
days "We saw thousands of panic-stricken people, severely
tortured, wrathful and evicted by the racist Burmese authori-
ties gathered on the other side of Bangladesh border" he said
with a voice full of indignation.

We heard frequent gun-shots, saw sky reaching flames inside
Burmese territory, heard heart-breaking cries of men, women
and children who were running for safety towards Bangladesh.”
Besides, we saw many people wounded by Burmese gunners,
pale in pain but still struggling for survival. the Jawan said.
Whalt should they do when thousands of "human" the true
member of the human being were dying in front of their cyes.

"A deep sense of humanity and brotherhood quelled all ques-
tions and let aside all about legitimacy of action and code of
law he added in a soaked voice. his eye balls danced in anger
but tears still rolled down.

In order to prepare the justification for a large scale eviction of



REFUGEE EXODUS OF 1978 67

these Muslims from Arakan, the state controlled Burmese press
began to publish articles and news despatches in 1977-78 al-
leging the Rohingyas as the illegal Bangladeshi immigrants.
There after, Burmese authorities launched a combined opera-
tion of army; police, Luntin and immigration personnel code
named "Naga Min Operation" (The King Dragon Operation).
Teams of officials accompanied by police and army visited
homesteads ostensibly to weed out illegal residents. Soon re-
ports began to trickle out from the area thal these teams were
engaged in pressure tactics to make whole families leave the
land of their ancestors for Bangladesh.

Terrified by the ruthlessness of the operation and total uncer-
tainty of the security of their life, property, honour and dignity
large number of Muslims started leaving their homes and
trudged across hill areas, rivers, creeks, valleys, and dales to-
wards Bangladesh. On their way they were robbed. Many were
drowned. As soon as they left their homes, the local Rakhine
started pillaging their houses. sometimes putting them on fire
and carried away their cattle.

Within a few months the number of refugees was nearly
300.000.

The Murdering Madness of ""Burmanisation"

The plights of the refugees from Burma continue to get wide
coverage in the leading newspapers of France according to
delayed reports received in Dacca. Bangladesh.

“The prestigious, French Weekly, Le Nouvel Observateur. in
its issue of May 19, 1978 carried a story from its correspond-
ent, Francois Hauter. under the caption, "Massacre in Burma'.
The article gave most vivid details of the massacre perpetrated
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by the Burmese army on the refugees. Francois Hauter, in his
article, wrote that on April 23, when he was in refugee camp at
TAMPRU on the Burmese side, "thirty Burmese soldiers ap-
peared at the top of the hill which overlook the camp. Every
thing happened very fast. They loaded their machine guns,
opened fire and aimed into the crowd. The refugee is flung
themselves towards the rivers those who fell were trampled.
Some who carried invalids sunk into the mud.” The article
continued.. "Men, women children and old people crossed the
river in chaos. This time the Bengali soldiers shocked by the
massacre they had just witnessed gave up trying to turn them
away. Next to me, an old man. hit by four bullets, would be in
agony for twelve hours. Near him, another wounded his right
knee in pieces. One stops the flow of blood with leaves. More
then one hundreds were dead. Iinpossible to establish the
number of wounded. The refugees group together again, wus
pressing close against each other by thousands.”

"Commenting on the plights of Rohingya, Francois Hauter
continued: "The Rohingyas of the Arakan province have had
for the past several months lived on the throes of a genocide
that has no equal except in Cambodia." (The Bangladesh Times,
Monday. June 5. 1978).

Repatriation Agreement

A bilateral agreement was signed between the governments of
Burma and Bangladesh without the representation of refugees.
And 200.000 people returned home while 40.000 died in refu-
gee camps according to UNHCR reports and the rest diffused
into Bangladesh society or teft for the Middle East countries.
Unfortunately the contents ol the bilateral agreement were not
made public leaving the Rohingyas in total uncertainty of their
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future in Burma.

"In this connection I may recall that the Rohingya Muslim also
were forced to leave their hearths and homes once before in
1978, when 300,000 of them took shelter in Bangladesh more
than 200,000 of those people were ultimately taken back by
the Burmese Government by the end of 1979 while the rest of
refugees went to Saudi Arabia and Pakistan and some other
countries. In fuct the repatriation arrangements were made
under my supervision as Minister for Home Affair of late Presi-
dent Ziaur Rahman's Government” Foreign Minister Mr.
A.S.M. Mostafizur Rahman's speeches in the Jatiya Sangsad
(Parliament of Bangladesh) and Yale University, U.S.A, on 15th
January 1992 and 26 September 1992 respectively.

In the words of Prof. Mohammed Shamsul Hugq, the then For-
eign Minister of Bangladesh, the sudden influx of refugees
into Bangladesh in huge numbers created an enormous prob-
lem for the Bangladesh Government in term of providing (a)
accommodation, (b) food (¢) water and (d) sanitation. Besides
the resource constraints, the most serious difficulty faced by
Bangladesh initially was the lack of experience in coping with
300,000 refugees. Even after external assistance in cash and
kind started coming, the management of as many as 13 camps
was colossal operation.

The Government of Bangladesh felt that the sooner the refu-
gees could be repatriated to their respective homes in Burma,
the better it would be for all concerned. Efforts were intensi-
fied at various levels for speedy implementation of the agree-
ment stgned between Bangladesh and Burma on 9 July [978.
that 1s. within three months from the beginning of the exodus
of Burmese refugees to Bangladesh and while the exodus was
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still continuing. By 29 December 1979, the repatriation opera-
tion was virtually completed. (Mohammed Shamsul Hugq.
Bangladesh in International politics).

The situation was exacerbated by the lack of development
projects and planning to integrate the refugees who returned
m 1978 and 1979, many of them remain land-less and without
documentation. Throughout the period of military rule there
was efforts to assimilate the Rohingyas and access to the Bur-
mese education system was very limited. A clear indication of
the neglect of northern Arakan is found in health surveys con-
ducted by UNICEF and UNHCR since 1993. In an 1994 Au-
gust report published by UNHCR called "Report on Health
related issues Project Area (Arakan State): it was found that
Buthidung and Maungdaw had the lowest ratio of hospital bed
per 10,000 inhabitants in Burma (1.1 and 1.2 respectively, com-
pared to an average in Arakan State of 2.99 bed per 10,000
people and a national average 6.57). The same report also found
that the number of rural health centres per head was also dra-
matically less than in other parts of Burma, in fact in Maungdaw
it was half the national average. Unsurprisingly infant mortal-
ity rates were also the highest in Burma at 114 and 213 deaths
per 1,000 births for Maungdaw and Buthidaung respectively.
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The Rohingya Refugee Problem
'Rohingya - the Scapegoat of the Junta’

On 8 June 1988, Aung Gyi. the former Brigadier General who
had written the open letter to Ne Win about the economic cri-
sis in Burma in July 1987, wrote another open letter to the old
strongman. Aung Gyl estimated that 282 people had been
slaughtered in March. A large number had died at "The white
Bridge" but many were students and Muslims who had been
rounded up on the 18th. Most of the Muslims died after being
beaten in notorious Insein Jail and a controversy arose when
relatives found out that they had been cremated in contraven-
tion of Islamic Laws and Muslim belief.

In 1967, the authorities managed to divert attention {rom in-
ternal, social and economic woes by instigating attacks on the
Chinese community in Rangoon. For reasons, which seemed
very similar, there were widespread anti-Muslim riots in
Moulmein, Martaban and some other towns in the Irrwaddy
deltaregion south west of Rangoon in June and July 1984 when
there were new shortages of goods and local prices went up.
Mobs stormed Muslims living quarters. looted houses and shops
and burnt down a number of Mosques. The Muslims became
convenient SCapegoits once again.

During the first wave of anti-government demonstration in
March 1988, hundreds of Muslims had been rounded up and
sent away to Insein Jail. The majority of them were ordinary
mnocent people who had been caught up in the turbulent events
of [Nth March.
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When the meeting at the main campus of Rangoon University
began again in June, nearly all the leaflets, which were distrib-
uted, had been hand-written. A notable exception was a sten-
cilled series of leaflets, attacking the Muslims and purportedly
issued by "Nationalistic Buddhists of Burma." The leaflets
warned that an organised gang of Indian Muslims in our na-
tive lands "was planning to seduce Buddhist Burmese women
in order to produce more Muslims." "The nationalistic Bud-
dhists" claimed that they had discovered a secret document,
signed by "Muslim League", which promised a monthly al-
lowance of Kyat 1000 to any Muslim who could make a Bud-
dhist woman pregnant. If the woman in question was a univer-
sity graduate, the allowances would be Kyat 2000 and a record
reward of Kyat 50,000 was promised for daughters of army
officers. The leaflets exhorted the public to boycott Muslim
shops and the final slogan was "All Muslims leave our coun-
try." It was all nonsense, the army created it to divert the pub-
lic attention from them by making Muslims scapegoats.

Communal frictions were expected in the beginning of July
when the Muslims were about to celebrate Eidul Adhah. The
US Embassy in Rangoon even issued statement warning its
nationals not to travel up-country during the time. The Mus-
lims feared that the authorities might try to stir up communal
troubles. So they refrained from doing any Kurbani or animal
scarifies in 1988.

While the situation remained calm in the capital, communal
unrest soon broke out in some provincial towns. The govern-
ment agent so called MIS dismantled the only Mosque of
Taungup Township in Arakan state. All the Muslim were driven
out of the town. Then a violent attack was made against the
Mushims of Tanng Gyi. the capital of Shan state. The MIS
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agents slaughtered the Imam and Muezzin of the Mosque. All
the shops belonging to Muslims were looted and destroyed.
All the Muslims had left the town. A few days later, communal
violence took place in Prome, a city 290 km north of Ran-
goon. Muslims homes and shops were attacked, looted and
burnt down.

In July 1990, shortly after the election, the SLORC announced
that the elected representatives would be forming not a parlia-
ment but a National Convention, which would write a new
constitution under which new elections would be held. (SLORC
Announcement No. 1/90 July 1990) The Convention was not
convened until January 1993 and is still deliberating though
with only a handful of elected representatives out of a total of
about 800 members. The rest were appointed by the SLORC
to intensify military rule in Burma. The government's failure
to hand over state power provoked demonstrations by students
and monks towards the end of 1990, and even political prison-
ers in Insein Jail went on hunger strike in protest. In response
to these demonstrations the military in Mandalay killed two
monks and a student. In Insein Jail the hunger strikers were
tortured and later the leaders were moved to prison labour
camps far from their homes, making family visits almost im-
possible. The government needed a scapegoat, a distraction
and common enemy to unite a disillusioned and angry popu-
lace. They chose the Rohingyas.

On 21 December 1991, the Burmese forces crossed the inter-
national boundary, attacked a Bangladesh border out post, killed
some soldiers and carried away all arms and ammunition. As
the tension mounted along the border following the unprovoked
attack the SLORC regime geared up barbarous atrocities upon
the Rohingya Muslims by uprooting their villages, levelling
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down Mosques and Islamic religious schools, including in mass
arrest, beating, torture, killing, gang rape, slave labour, total
restriction of movement and forcible eviction. Both the coun-
tries massed troops along the border creating a war like situa-
tion. At the start of 1991, Burmese government increased the
numbers of army deployed in northern Arakan. Before the rain
started, in May 1991, some 10,000 refugees had already ar-
rived in Bangladesh. While some had been arrested, other went
into hiding in towns or living in villages. At the end of the
rainy season in November 1991, the trickle became a flood
and by March 1992 there were over 270,000 refugees scat-
tered in camps along the Cox's Bazar - Teknaf road in Bangla-
desh. The refugees told harrowing tales of summary execu-
tions, rape and other forms of torture, which they had witnessed
or personally endured at the hands of military. In most cases,
the abuses took place in the context of forced labour. The
Rohingyas were being forced to work as porters, build new
army barracks, new roads and bridges, dig fish and prawn ponds
and cut bamboo for the military.

Predictably, the SLORC first denied there were any problems
in Arakan State at all, then claimed that all those who were
leaving were illegal Bangladeshi who had come to find sea-
sonal work in Burma and now that the work was finished, they
were returning homes. They also consistently denied the scale
of the problem, saying in February 1992 that only 4000 people
had left Burma at a time when the Bangladesh authorities and
aid workers in the arca were counting over 250,000 arrivals.

However. hone of these reasons justified the military building
in Maungdaw and Buthidaung and for this the SLORC wave
another reason: Rohingya insurgents. These insurgents they
claimed were stirring up the local population and making them
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leave and then telling lies to the international press in order to
encourage Muslim countries to support the rebels.

In 1992, Human Rights Watch (Asia) found that SLORC had
embarked upon a policy of "ridding the country of ethnic
Rohingyas by any possible means.” Many of the refugees, for
instance, claimed that military personnel ordered the Rohingyas
to go home (Bangladesh) and confiscated their Burmese na-
tional Identity Cards. Similarly the military expropriated the
land, houses and livestock of Rohingyas and distributed them
to non-Muslim Rakhine. This practice still continues.

Refugees are recognised by the international community as
being worthy of and when necessary, entitled to, protection
from the causes of their plight. Consequently, States are at a
minimum, obligated and obliged to respect the principle of
non refoulment or non rejection; that is states are constrained
from forcing back refugees to a country where their life or
freedom would be threatened. Similarly, states are obligated
to ensure that the fundamental human rights of refugees and
asylum seekers are respected.

At the beginning of the Rohingya exodus, the Bangladesh gov-
ernment allowed the refugees to seek temporary asylum in
Bangladesh. though it opposed the involvement of UNHCR
and NGOs. For a short time. Bangladeshi public opinion was
largely sympathetic to the Rohingyas plight-but both the pub-
lic and the government's attitude quickly changed. In Decem-
ber 1991. a Bangladeshi paper quoted a government official as
saying, "Our hands are already full with many issues. We don't
like to have a new problem. The sooner we get rid of the
Rohingya refugee problem the better.” In mid February 1992,
Bangladesh atlowed UNHCR (o assume formal role in the re-
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lief operation as a result of deteriorating health conditions in
the camps and increasing international pressure.

On April 28, 1992, the Bangladesh government and the SLORC
signed a Memorandum of Understanding (MOU) under which
Burma agreed to accept the return of those refugees who could
establish bonafide evidence of their residence in Burma. The
agreement lacked mechanism for monitoring the safety of
returnees. UNHCR's role in the process was not clearly delin-
eated. The MOU did not mention any role for UNHCR in
Burma. At that time refugees were still arriving in Bangladesh
at the rate of about 1500 per day.

On September 22, 1992 the first repatriation took place.
UNHCR was notified only after the repatriation has taken place.
Prior to and following the repatriations, the refugees held large
protest demonstration. They demanded a halt to the repatriations
saying that they were involuntary, and that the refugees were
not in favour of returning to Burma. In the course of these
demonstrations. 15 refugees were killed and hundred of others
wounded; 119 refugees were arrested. Bangladesh subsequently
blocked UNHCR's and private relief groups’ access to the
camps.

On October 8, 1992, UNHCR and Bangladesh agreed that
UNHCR would play arole in verifying the voluntary nature of
the return movements. According to « UNHCR situation re-
port, 84 percent of the repatriations in November and Decem-
ber 1992 occurred without UNHCR supervision. Bangladesh
authorities responded by beating and arresting refugees
prompted UNHCR to withdraw from the repatriation program
on December 22, 1992.
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On 23 December 1992, the UNHCR in a statement in Geneva
accused the Bangladesh government of forcing Rohingya refu-
gees to return to their homeland. The UNHCR has been de-
nied free and unhindered access to the refugee camps and it is
therefore unable to carry out its protection and adding that Prof.
Sadako Ogata was "deeply concerned about the deterioration
in security in the camps including beating, violence, demon-
stration, indiscriminate police firing and other incidents that
have resulted in loss of lives." Now the refugees are eyesores
of the host nation. The Leaders of the refugees are arrested by
branding them terrorists.

Over two thousand refugees were arrested for their refusal to
go back to Arakan when the situation inside Arakan was more
than worse. The Bangladesh government was keen for better
friendship with Burmese military junta at the cost of Rohingya
refugees. They are faithfully using the name of Burma as
Myanmar though it is rarely used in other countries.

United States on 24 December 1992 condemned the Bangla-
desh government for what it said was forcing the Rohingya
refugee to go back to their homeland and accused the Bangla-
desh government of retusing UNHCR an effective role in pro-
tecting the refugees. The US government claimed to have re-
ceived "credible reports” indicating that the Bangladesh was
coercing Rohingya refugees to return to Burma and that the
government of Bangladesh was denying the UNHCR staff free
access to the Rohingya refugee camps. thereby preventing the
UNHCR f{rom fulfilling its international mandate to protect
refugees.

The statement. made by spokesman Richard Boucher went on
(o sav. "United States government calls upon the government
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of Bangladesh to restrain from coerced repatriation and to ne-
gotiate with the UNHCR as soon as possible for an effective
protection role for the UNHCR."

To underscore Dhaka's determination Foreign Secretary Riaz
Rahman told envoys from different countries that the volun-
tary repatriation of the refugees would continue even without
the presence of UNHCR. He described the statements from
the US government and the UNHCR Chief Sadako Ogata as
"UN called for" for which, in diplomatic parlance, means in-
terference in a country's internal affairs. He was also annoyed
for the US government was not condemning the Burmese gov-
ernment who actually was refusing the UNHCR's involvement
at that time.

British Home Secretary Kenneth Clarke on arrival in Dhaka
on 29 December 1992 said, "Britain wants Burma to let the
UNHCR supervise the operation process. We want Burma to
agree to it. We hope Bangladesh is with us that Burma accepts
that UNHCR supervision. We all want to see the refugees to
go back safely."

Clarke's message was that there was strong western impres-
sion that Dhaka was not doing enough to force Burma into the
acceptance of UNHCR to monitor refugee rehabilitation in
Arakan, from where they had fled nearly 2 years ago to escape
rape, torture, arrest, forced unpaid labour, and forfeiture of
properties and farmlands.

All those Rohingya businessmen illegally arrested by the
SLORC during the so-called “Phyi-tha-ya Operation” (Pros-
perous country) were sentenced to 3 (0 4 years imprisonment
with hard fabour without proper trial, were removed from
Akyab jail to the front line of the army operation to engage in
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pottering and clearing mines or road construction projects.
Under the Phyi-tha-ya operation millions of dollars worth of
currency and goods were confiscated illegally by the SLORC.
The Phyi-tha-ya operation was one of the main causes of the
1991-92 exodus of Rohingya to Bangladesh. In early Febru-
ary 1992, the Lun Htin forces at Purma (a village of Maungdaw
north), while crossing the Naf River to Bangladesh had killed
20 refugees. To curtail it the SLORC arrested six refugees al-
leging that they had attempted to loot arms from Lun Htin.
Actually, Lun Htin had looted their belongings. One Mr. Mo-
hammed Eliyas, writer U Thaw Ka and U Maung Ko, all NLD
leaders were beaten to death while in custody. One Rohingya
parliament member, Mr. Fazal Ahmed was arrested and beaten
nearly to death and jailed for five years. U Ba Maung alias
Nurul Amin ex-chairman of Kayandan village was sent to life
imprisonment together with other seven of the same village
for alleged murder of a Burmese police sergeant. Eight per-
sons from Godora village of Maungdaw norths were sentenced
to death by fabricated false murder charge. Actually some
Rakhine in revenge committed the murder to their old quarrel
with some Chakmas who were murdered by them. 16 persons
including two Molvies from the Quansarabil Village of
Maungdaw Township were put in jail cell since 1988 democ-
racy uprising, charged with assaulting to the police. Rohingya
elders were being arrested and hunted down on false and im-
aginary charges. Many Muslim elite had gone into hiding to
escape the persecutions.

The Na-Sa-Ka personnel take the law in their own hands and
indulge in every kind of atrocities towards the Rohingyas. They
are empowered to do whatever they like for the cleansing of
Rohingyas from the surface of Arakan. They also even exer-



80 HUMAN RIGHTS ABUSES AND DISCRIMINATION ON ROHINGYAS

cise the judicial powers. Cases cannot be decided without ref-
erence to the chief of the Na-Sa-Ka.

In late January 1993, Dhaka suspended the repatriation pro-
gram, saying it would discuss the program in future with
UNHCR. Shortly thereafter, UNHCR agreed to take part again
in the repatriation process. During the next few months. the
rate of repatriation declined significantly. Dhaka reportedly
continued pressuring refugees to be repatriated. Such pressure
included threats of imprisonment for minor violation of camp
rules; imprisonment could be avoided by volunteering to re-
patriate. The government did, however release several hun-
dred detained refugees, and stopped blocking NGO's from car-
rying out their relief activities. Never the less, tension between
refugees and local people remained high. The local people
began to hate them.

In late April, the police clashed with demonstrations protest-
ing against the Rohingya's continued presence in Bangladesh:
26 local people were injured On May 12. 1993, Bangladesh
and UNHCR signed a Memorandum of Understanding setting
forth the criteria and modalities for the repatriation of the
Rohingya refugees. According to the MOU, Bangladesh was
lo remove refugees identified as volunteers to one ol several
transit camps where UNHCR was to conduct independent in-
terview" with prospective returnees for "certifying the volun-
tary nature of the repatriation.” The MOU also granted UNHCR
full daytime access to the refugee camps and transit centres.

But repatriation continued through repeated beating of refu-
gees. When refugees told UNHCR that they were not willing
to return to Burma, Bangladesh officials kept them in the Transit
camps and (orced to live in substandard conditions. Filty fami-
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lies were living under open-sky after saying no at UNHCR
interview. Another means of coercing refugees to return and
preventing organised dissent was through the broad powers of
arrest that camp officials enjoyed. For example, 119 refugees
arrested for taking part in the demonstration in September 1992
remained in Jail for more than eighteen months. They had been
singled out, arrested and sentenced to jail for acting as spokes-
persons for the refugees. Despite the problems in the camps,
most refugees opted to remain in Bangladesh and face the hu-
man rights abuse in the camps rather than return to a far more
uncertain fate in Burma.

"The Agreement between Burma and UNHCR"

An agreement between Burma and UNHCR was finally signed
on November 5, 1993. By then over 50,000 refugees had been
repatriated under the bilateral agreement. While some had been
repatriated through UNHCR procedures of individual inter-
views with the right not to be returned if they had valid reason
to fear persecution in Burma, the vast majority were forcibly
returned with no UNHCR supervision. After the agreement
was signed there was a delay of four months before UNHCR
stationed 4 staft in Rangoon and February 1994 senior UNHCR
official including Werner Blatter, the Asia and Pacific Direc-
tor went to Burma, and returned to tell NGOs in Bangladesh
that the situation had considerably improved. UNHCR survey
revealed that only 27% of the refugees wanted to return. The
slow rate of the repatriation angered the Bangladesh govern-
ment, which was increasingly eager to see the refugees go back
as their presence had caused considerable unrest locally and
national elections were due. Bangladesh accused the UNHCR

ol holding up the repatriation and threatened not renew their
MOU.
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Burmese officials like many other governments considered
acceptance of a UNHCR presence to be an admission of guilt.
The only UN access, which had been granted, was a mission
in December 1992 by the UN Special Rapporteur on Burma
and he had to rely on government translators when speaking to
individuals. In the end, it was international pressure, notably
from China and Malaysia that persuaded the SLORC to accept
a limited UNHCR presence.

A massive cyclone hit the region on May 2 and 3, 1994 killing
some 200 people in Bangladesh and leaving 10,000 refugees
without shelter. Four days before this, many bombs exploded
in the centre of Maungdaw town. Suspected RSO (Rohingya
Solidarity Organisation) sympathizers were taken later at night
from their homes for questioning. Almost all were tortured and
killed. The UNHCR made no mention of the bomb attack, ar-
rest and killings in any of its public information, some thing it
would normally do when events impede or otherwise effect its
operations.

From May 1994, north Arakan had become a new killing field
with the presence of UNHCR. At SLORC death camps of
Maungdaw and Buthidaung townships, Muslims were tortured,
shot or slaughtered, more chilling is that the people were made
to dig their own grave before being killed or buried alive. One
Ko Ba Tun alias Noor Mohammed, son of a Police Superin-
tendent, was arrested by the SLORC forces along with 170
Rohingyas and they all were buried after torture. By now thou-
sand more have been gunned down or slaughtered and may
have gone into hiding in Bangladesh.

SLORC forces are among the worst offenders against the in-
ternational norms and humanitarian laws in recent times. Lit-



The Rohingya Refugee Problem 83

erally all of the egregious war crimes are everyday occurrences
in the course of the SLORC was against the ethnic groups.
Violence occurs against innocent persons and prisoners taken
in combat surrendered personnel and the civilian population
alike. For example, surrendered RSO Commander Shabbir and
22 of his followrs were buried alive in violation of the Geneva
Convention and customary humanitarian law. UNHCR never
mentioned about the surrender of Shabbir with his men though
physical presence of UNHCR was widely reported.

As far as the repatriation was concerned the effects of the bombs
were immediately forgotten when the cyclone struck. In Bang-
ladesh all the refugee camps were devastated, leaving half of
the refugees without any shelter. The repatriation resumed in
June and the UNHCR conducted a survey of refugees in one
camp, Kutupalong and found only one fourth wanted to re-
turn. Three refugees were beaten to the point of hospitalisa-
tion for anti-repatriation activities. A second round of inter-
views In the same camp found 97 percent were willing to re-
turn.

On 24 July 1994, the SLORC troops had uprooted the Rohingya
village of Nalapara in Minbya Township. About 2000 Mus-
lims of the village were brought to Ngakura village of
Maungdaw north adjacent to Nila Village of Bangladesh. More
Rohingya villagers on Mrohaung, Kyauktaw, Township had
been ordered to quit their villages since then. Thousands of
them were herded into boat and carried to Maungdaw north
and south starting a fresh drive (o Bangladesh.

At the beginning of the August 1994, the UNHCR started to
register all refugees for repatriation. Of the 176, 297 persons
only 8903 were undecided. NGOs in Bangladesh were doubt-
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ful of UNHCR's claims and felt that most of the refugecs did
not understand the implications of the registration, and most
did not know that they were permitted, by right, tc say no to
the repatriation and apply for asylum. In an attempt to dispel
the misgivings of the NGOs about the situation in Arakan, a
team from Medicine Sans Frontiers (MSF) France and Hol-
land visited Rangoon for the first time. They were not permit-
ted to go to Arakan state, which did little to raise their confi-
dence regarding safety of returnees. At the same time, in Bang-
ladesh, camp authorities resumed coercion in the form of threats
of beatings and aggressive messages relayed over loudspeak-
ers in the camp.

NGOs expressed their concern to donor governments and the
European Union sent a mission to Arakan State in October
1994. The subsequent EU report expressed concern about the
difficulties of monitoring the returnees. A similar mission pro-
posed by US State Department was rejected by the SLORC in
March 1995. The repatriation had been stopped at the time
because Burma had closed the border after an outbreak of bu-
bonic plague in India.

On November 17, 1994 there was communal violence in Akyab.
in which the young Rakhines attacked the houses and shops of
Muslims. The attacks continued for three days and Mosques
were attacked. The authorities responded only belatedly when
the Rakhine surrounded the office of the vice-consul of Bang-
ladesh and threw stones. As the local authorities did not re-
sponded to the complain the Vice-Counsel had to inform the
Ambassador ol Bangladesh in Rangoen who complained the
matier o the SLORC. The SLORC promptly sent back the
Arakan State Commander who was attending the meeting of
SLORC in Rungoon to stop the riot against Muslims and Bang-
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ladesh's office. At least two Muslims were killed one of them a
pregnant woman and several others were wounded. This time
also UNHCR failed to mention the event in its report.

Meanwhile, the UNHCR in Rangoon and in Geneva remained
fi